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O dune 26, 2012, the Untted Sistes Bteel Covporation (U, & Sieel) met with
representatives from the LLE Army Corps of Bagineers (USACE) to discuss UL B Sleel’s
position thet wetlands in Minnesota Ore Operations” (Minntae) tailings basin are
excluded from Clean Water Act ({CWA) hrisdiction. UL 8. Sten! presented information
regarding the construction and operation of the tailings basin and owr position that the
tailings basin and all activities agsociated with its operation are exempt from the CWA
Seetion 404 permiliing veguivements, At that time, the USACE requested additional
written information to support U, S. Steel’s position, As such, UL 8, Steel is submitting
the attached information in response to that request.

L8, Steel respectiudly requests a follow-up mesting with the USACE (o discuss this
submittal prior to USACE issuing a jurisdictional determination.
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Should you have any questions regarding this vesponse or the attachments and figures,
please contact me,

Very trul

¥ YOUTS,

I

Frnclosures
{421020)

e Thn Smith, USACE (wienclosures)
Steve Adamski, USACE {w/enclosures)
Kelly Urbanek, USACE {w/enclosures)
Jill Bathke, USACE (wienclosures)
Tom Kelly, U, S, Swel (w/o enclosures)
Fred Harnack, U. 8. Steel {w/o enclosures)
Tishie Woodwell, U. 5. Steel {w/o enclosures)
Matt Caprarese, U, 5. Steel (w/o enclosures)
{Chrissy Bartovich, U, 8. Steel {(w/o enclosures)
Tom Moe, U, 8. Steel (wlo enclosures)
Scott Vagle, U, 5, Steel (w/o enclosures)
Lisa Zemby, UL 5, Steel {(w/o enclosures)
Peder Larson, Larkin Hoffiman (w/enclosures)
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FIGURES

Figure 1 - 1965 Drawing of Cell 1 Perimeter Dike

Figure 2 — 1971 Drawing of Cell 2 Perimeter Dike

Figure 3 - Cell 1 Perimeter Dike Typical Cross Section

Figure 4 - Cell 2 Perimeter Dike Typical Cross Section

Figure 5 — Water Management Process Flow Diagram of Tailings Basin System
Figure 6 — Major Watersheds near Tailings basin System

Figure 7 — Historical Aerial Photographs

Figure 8 — 2010 Aerial Photograph of Minntac Tailings Basin showing the Boundaries of
Sections 22 and 27 in TS9N, R18W

ATTACHMENTS
Attachment 1 - WPC Permits 5055 and 5976

Attachment 2 - July 1971 report entitled “Seepage and Stability Analysis of Taconite
Tailings Basin,” by the University of Minnesota St. Anthony Falls Hydraulic Laboratory

Attachment 3 — 2012 Erickson Lake and Magnetation, Inc. Jurisdictional Determinations

Attachment 4 — NPDES / SDS Permit No, MNG057207
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U. 8. STEEL’S POSITION:

The area bounded by the perimeter dike of the United States Steel Corporation
(U. S. Steel), Minnesota Ore Operations, Minntac (Minntac) tailings basin system is
excluded from Clean Water Act (CWA) Section 404 jurisdiction and/or permitting
requirements.

STATUS:

U. 8. Steel requested the United States Army Corps of Engineers (USACE) concurrence
that the tailings basin is a settling basin or a treatment unit and therefore the basin, and
any wetlands therein, were exempt from Section 404 permitting requirements prior to a
jurisdictional determination being conducted.

On May 8, 2012, U. S. Steel received a letter from USACE stating their position that the
wetlands in the tailings basin are not excluded from CWA jurisdiction. U. S. Steel
responded on June 1, 2012 respectfully disagreeing with USACE’s position and
requesting a response to questions related to the May 8" letter before the approved
jurisdictional determination was completed.

On June 26, 2012, U, S. Steel met with representatives from the USACE. U. S. Steel
presented additional information about the construction and operation of the tailings
basin and about its position that the tailings basin is a treatment unit and therefore all
activities associated with its operation are exempt from the CWA Section 404 permitting
requirements, USACE requested additional written information to support the
company’s position. U, S. Steel is submitting this information in response to that request.
U. S. Steel is requesting a follow-up meeting with USACE to discuss the submittal prior
to USACE issuing a jurisdictional determination.

BACKGROUND/OPERATIONS of TAILINGS BASIN:

Permitting/Construction Timeline

U. 8. Steel submitted plans for the Mountain Iron Taconite Plant (Minntac) tailings
disposal system to the Minnesota Department of Health, Section of Water Pollution
Control, in a letter dated September 10, 1963. Application for the initial tailings basin, to
encompass 6.6 square miles, was subsequently submitted to the Minnesota Department of
Health, Section of Water Pollution Control, on March 17, 1966. Mention of the tailings
basin is also contained in Water Appropriations Permit No. P.A. 63-846 issued to
U. S. Steel by the Minnesota Department of Conservation on March 23, 1964, The March
17, 1966 application indicates that the tailings basin would be located in parts of sections
15, 16, 17, 19, 20, 21, 22, 23, 27 28 and 29 of Township 59N, Range 18W. Receipt of
the application and plans was acknowledged in a letter from the State of Minnesota
Department of Health, Section of Water Pollution Control on March 28, 1966.
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U.S. Steel has been issued a succession of permits for the tailings basin to construct,
operate and fill the basin with tailings beginning before the creation of the Minnesota
Pollution Control Agency (MPCA) and the U.S. Environmental Protection Agency
(USEPA) and the federal CWA and continuing through the current federally enforceable
NPDES permit:

1966-—Minnesota Water Pollution Control Commission (predecessor to the
MPCA) Permit #5055

1968—Minnesota Pollution Control Agency Permit #5976

1972—Minnesota Pollution Control Agency Permit #7248 (supplanting permits
#5055 and #5976)

1987—Minnesota Pollution Control Agency NPDES/SDS Permit #0057207
issued in compliance with the Federal Water Pollution Control Act and Minnesota
Statutes

1989—Minnesota Pollution Control Agency modification to NPDES/SDS Permit
#0057207

2006 — Minnesota Pollution Control Agency modification to NPDES/SDS Permit
#0057207

2007 - Minnesota Pollution Control Agency modification to NPDES/SDS Permit
#0057207

2010--Minnesota Pollution Control Agency modification to NPDES/SDS Permit
#0057207

The Minnesota Water Pollution Control Commission granted a permit (File: WPC —
5055) for construction of “an initial tailings basin system for the storage of tailings and
clarification of plant process water” on May 10, 1966, Permit WPC 5976 was
subsequently issued to U. S. Steel on November 26, 1968 authorizing operation of “a
tailings basin system for the storage of tailings from processing of taconite, and for
clarification and recirculation of plant process water...”. The construction and operation
authorized by permits WPC 5055 and 5976 was for the initial tailings basin (“Cell 17)
constructed for disposal of tailings from the Minntac Step [ taconite processing facility,
which began operation in 1967. Please refer to Attachment 1 for WPC permits 5055 and
5976. Figure 1 provides a 1965 map of the tailings basin area from Specification No.
6690-11, showing the location of the various initial tailings basin (Cell 1) perimeter dike
sections, which was included in the application to depict the area of permit coverage.

Expansion of the processing facilities in 1972 (Step II) and 1978 (Step III) was
accompanied by an expansion of the tailings basin to accommodate additional tailings
disposal capacity. Construction and operation of the expanded Minntac tailings basin
(“Cell 2”) was authorized under Combined Permit 7248, issued by the Minnesota
Pollution Control Agency on March 31, 1972, “for treatment and disposal of wastes from
the processing of taconite ore and the recirculation of process water...”. Figure 2 is a
copy of a 1971 map from Specification No. 635-1026-1, which was included in the
Application for Addendum to Disposal System Permits WPC 5055 and WPC 5976 to the

Minnesota Pollution Control Agency, dated September 22, 1971,
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Tailines Basin Construction Details

The tailings basin was built in stages. The dikes were designed and constructed to
hydrologically separate the tailings basin area from the area outside the dikes to comply
with the Special Condition 1 of Permit #5055 and Permit #7248 requiring that “no
effluent shall be discharged from the systein to surface waters of the State.”’

The initial basin (“Cell 1”) was constructed in 1967 under conventional methods and
encompassing the 6.6 square miles mentioned above. The tailings basin perimeter dikes
were designed to contain the tailings and decant water (i.e. water treated for suspended
solids) for reclamation. The “Cell 1” perimeter dike was constructed with a traditional
clay core and other excavated material, such as soil, sand, rock, etc., for the dike shell,
from the original facility construction at Minntac. Figure 3 shows a typical cross section
of the Cell 1 dike construction. Subsequently, when Step 1T was added in 1972 another
tailings basin cell (“Cell 2”) was added bringing the basin to its present size of
approximately 12.5 square miles. However, since clay was no longer abundantly
available, a new dike construction method was developed utilizing the two tailings
fractions produced by the plant.

Similar to construction of the Cell 1 dike, virgin topsoil was removed from the proposed
footprint of the perimeter dike and a keyway dug along the centerline into the underlying
glacial drift. Coarse tailings were then hauled by truck and placed in two parallel rows
approximately 100 feet apart. When each coarse tailings lift reached 10 feet, pipelines
were constructed such that fine tailings could be pumped, or spigoted, into the channel
separating the two coarse tailings dikes. Following dewatering, the particle size
distribution of the fine tailings (see sieve analysis results below) and width of
emplacement created a perimeter dike core with properties similar to a typical clay core.
A July 1971 report entitled “Seepage and Stability Analysis of Taconite Tailings Basin,”
by the University of Minnesota St. Anthony Falls Hydraulic Laboratory (please refer to
Attachment 2), listed the hydraulic conductivity of hand-compacted fine tailings from the
U. S. Steel Minntac facility at approximately 1x10™ cmy/s. This compares favorably with
the hydraulic conductivity of layered clay, reported to be in the range of 1x10™ to 1x10°
cm/s,

Coarse Tailings Sieve Analysis Fine Tailings Sieve Analysis
Sieve No. % Passing Sieve No. % Passing
4 94-100 20 100
10 68 35 95
20 31 65 85
40 12 150 75

! Permit #0057207 later authorized discharges from two seepage areas from the tailings basin. Those
seepage areas are subject to the effluent limit and monitoring requirements contained in that permit as
issued and as later modified.
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60 5 270 65

150 3 325 60
200 - 500 45

The initial Cell 2 perimeter dike construction was initiated and completed in 1972, The
perimeter dike alignment, present today, represents the final perimeter boundary of the
Minntac tailings basin. The height of the perimeter dike was periodically increased over
time, as authorized by MPCA permit 7248 and described by U, S, Steel Specification No.
635-1026-1. '

Subsequent 10 foot coarse tailings lifts were added, along with the corollary spigoted fine
tailings core material, through the mid- to late-1980s until the perimeter dike reached its
ultimate elevation of 910 — 915 feet above Lake Superior datum (note that Lake Superior
is generally recognized as 602 feet above mean sea level). Figure 4 illustrates a typical
cross section of the existing Minntac tailings basin perimeter dike.

Interior dikes constructed within the perimeter dike have been constructed entirely of
coarse tailings. Coarse tailings are hauled by truck and initially deposited directly on the
existing land surface at a predetermined dike width and built vertically at the angle of
repose inherent to the material. The interior coarse tailings dikes are used to retain the
fine tailings slurry while also providing an effective coarse tailings disposal option. The
ability of U. S. Steel to build interior coarse tailings dikes allowed for the development of
a relatively large number of fine tailings cells which could be more easily managed for
dust centrol in comparison to large, open-basin tailings disposal facilities.

Tailings Basin Water Management Details

Taconite processing requires significant amounts of water, Most of the water demand is
in the concentrating and agglomerating processes, with the majority of the demand in the
Concentrator. A significant portion of the Concentrator water demand is satisfied through
an internal recycle loop from the fine tailings thickeners. However, fine tailings disposal
is accomplished via slurry discharge of underflow from the fine tailings thickeners into
the tailings basin. The slury discharge from the Concentrator fine tailings thickeners
requires a continuous supply of 20,000 - 25,000 gpm of water. The Agglomerator
facilities utilize an additional 10,000 — 15,000 gpm of water for various unit operations,
including waste gas wet scrubbing, housekeeping dust collectors, material transport, floor
washing, etc.

To satisfy this level of water demand, the Minntac tailings basin was designed to
maximize reclamation of clarified water. All water discharges from the Concentrator
and Agglomerator facilities go through the tailings basin and ultimately coliect in a dual-
basin clear pool reservoir system, Cells 1 and 2.

The Cell 2 clear pool currently covers an area of approximately 1100 acres and accepts

decant flow (i.e., water flow free of suspended solids) from most of the fine tailings
disposal cells. The footprint of the Cell 2 clear pool was much bigger following
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implementation of the “Cell 2” tailings basin beginning in 1972 but has been reduced in
size as additional fine tailings disposal cells were constructed and filled. No additional
fine tailings cells will be added to the Cell 2 clear pool so the current footprint will be
maintained for the life of the facility. Water is currently pumped from Cell 2 into Cell 1
to ensure sufficient head is maintained over the pumps in the tailings basin return
pummphouse. The tailings basin return pumphouse is a permanent structure located on the
southeast side of Cell 1. The pumphouse contains 10 vertical turbine pumps that
discharges clarified water through two parallel 36-inch pipelines back to a 23 million
gallon on-site reservoir/equalization basin for subsequent distribution to the various
processing facilities.

The Cell 1 clear pool reservoir covers an area of approximately 450 acres and represents
the remnant of the original “Cell 1™ tailings basin constructed in the 1960s. The Cell 1
clear pool accepts some decant from fine tailings disposal and all of the discharge from
the Agglomerator facility. Agglomerator discharges are directed through one or more of
the areas currently defined as El, E2, or E3, all of which are in the confines of the
original “Cell 17 tailings basin. Agglomerator discharges commonly contain valuable
iron units from spillage at various points in the process. To recover the iron units,
Agglomerator discharges are first directed through a series of settling ponds prior to
sending the decant water off to the Cell 1 clear pool for reclaim,

Although there is no direct water or wastewater discharges from the tailings basin to
downgradient waters of the state, there is an overall loss of water equal to about 5 — 10%
of the water discharged into the tailings basin through void losses, direct evaporation,
evapotranspiration and seepage. These losses are made up with water pumped into the 23
million gallon reservoir from the Mt. Iron Pit, located just north of the Minntac
Administration Building. Please refer to Figure 5 for an overall water management
process flow diagram of the tailings basin system. Figure 5 was submitted to the
Minnesota Pollution Control Agency (MPCA) and the United States Environmental
Protection Agency (USEPA) Region V in December 2011 as part of a renewal
application for NPDES / SDS Permit No, MN0057207.

ANALYSIS:

Tailines Basin was Permitted and Constructed Prior to CWA Phase-in Dates and

As previously described, the Minntac tailings basin system was originally permitted and
constructed with the plant in the 1960°s. The tailing basin is located on the Laurentian
(topographic} divide between the Lake Superior and Hudson Bay drainages. Figure 6
shows the major watersheds near the Minntac tailings basin system, while Figures 1 and
2 depict local historic topography. Being on a major topographic divide, any historic
waters and wetlands were headwater features, On July 25, 1975, regulations were
published governing the filling of waters of the United States, including wetlands, under
the CWA. These regulations, and the July 19, 1977 revisions, authorized filling activities
that occurred prior to this date, and phased in the permitting program. The phase-in date
for headwater features jurisdiction was July 1, 1977. As such, the construction of the
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tailings basin and any associated direct and indirect impacts were legally performed per
the above noted regulations. Since the entire tailings basin and internal settling basin(s)
are enclosed by a continuous dike system, the portion of the surface water system located
within the tailings basin was severed from the downgradient portion of any tributary
system and has remained so for nearly 50 years,

The purpose of the dike system was to eliminate the hydrologic connection between the
area within the dike system and downgradient waters in compliance with permit
conditions, The dike design involved two large, parallel cowrse tailing berns,
approximately 80-feet wide, separated by 100 feet. Within the 100—foot separation was a
third, 100-foot wide, berm of fine tailing material keyed into the original ground surface.
The overall width of the dike system is approximately 260-feet at the top.

In summary, the perimeter dike was constructed pre phase-in of CWA regulations
therefore it, and all secondary impacts are considered permitted. Additionally, any
substantive connection with downgradient waters was similairly severed with the
construction of the dike system prior to the phase-in date. This has been the normal
circumstance for half a century.

Waters of the United States

Wetlands contained within the outer berm of the tailings basin are not “waters of the
United States” because they are: (1) not “navigable waters” as defined by Federal law; (2)
not interstate waters; (3) not part of a tributary system to one of the above; (4) not
wetlands adjacent to any of the foregoing; and (5) not an impoundment of any of the
above.

The purpose of the dike system was to eliminate the hydrologic connection between the
area within the dike system and downgradient waters in compliance with permit
conditions. The dike design involved two large, parallel course tailing berms,
approximately 80 feet wide, separated by 100 feet. Within the 100—foot separation was a
third, 100 foot wide, berm of fine tailing material keyed into the original ground surface.
The overall width of the dike system is approximately 260 feet at the top.

U.S. Steel has been provided no documentation of the existence of the wetlands prior to
the construction of the dike system. As can be seen in historic aerial photographs in
Figure 7, a considerable amount of wetland and open water habitat has developed as a
result of the implementation of the dike. The test for determining whether a wetland is a
water of the United States is provided in Rapanos v. United States” There was no
majority opinion in Rapanos. Later courts have interpreted, based on the plurality
opinion and Justice Kennedy’s concurring opinion, that a wetland is considered a water
of the United States if it meets one of the following two (2) tests:

% Rapanos v. United States, 547 U.S. 715 (2006).
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I. The wetland has a continuous surface connection (o bodies that are waters of the
United States in their own right, so that there is no clear demarcation between
‘waters’ and wetlands, are adjacent and covered by the CWA.

2. There is a significant nexus between wetlands and waters that are or were
navigable in fact or that could reasonably be so made. The requisite nexus exists
it the wetlands, cither alone or in combination with similarly situated lands in the
region, significantly affect the chemical, physical and biological integrity of the
covered waters more readily understood as navigable,’

Importantly, courts have concluded that “a wetland would not satisfy Justice Kennedy’s
test if its effect on water quality were speculative or insubstantial **

Assuming that the USACE can document that wetlands existed at the time of the
construction of the dike, and applying the Rapanos case to this situation, the basis of the
tailings basin perimeter dike design, as evaluated and confirmed by the St. Anthony Falls
Hydraulic Laboratory, was (o creale a clear pool reservoir for process water reclamation.
The clear pool reservoir(s) allow for the clarification of suspended solids contained in
decant from discrete fine tailings cells so that a majority of the water from the fine
tailings slurry can be reclaimed and pumped back to the processing facility to satisfy
process water demands.

The definition of adjacent first appeared in the 1977 regulations (33 CFR §323.2(d)).

The term “adjacent” means bordering, contiguous, or neighboring.
Wetlands separated from other waters of the United States by man-made
dikes or barriers, natural river berms, beach dunes and the like are
“adjacent wetlands.”

Since the publication of this regulation guidance has continued to be provided regarding
what constituted man-made dikes or barriers, In neatly all cases, the guidance indicated
that some form of hydrologic function must remain despite the barrier,

1988 guidance provided by the Directorate of Civil Works stated:

“3, A determination of adjacency should not be based on historic
connections unless the area of man-made fill is an unpermitted discharge
occurring after the relevant phase-in date for jurisdiction, or unless the
area is a berm, dike, or other narrow upland landscape feature suggested
by the examples given in the definition for adjacency.”

This guidance clearly indicates two key concepts: 1) Section 404 determinations are not
based on historic connectivity, but rather the current (normal) circumstances; and 2) the
intent of the land barrier rule was that if the barrier was sufficiently narrow, the adjacent

: Rapanos at 717,
* Bailey at 798.
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area would retain certain connectivity functions and not function as an isolated wetland.
In this case the dike system is over 260 feet wide and cannot be considered “narrow,” It
effectively provides a hydrologic and ecological separation between the basin and
downgradient waters.

On February 13, 2001, the USACE - Galveston District issued the policy known as the
Two-Barrier Rule (see below). The Galveston District has long been viewed as a
national expert on dikes and this policy was unofficially adopted by many Districts
around the country due to its simplicity, logic, and ease of interpretation. Regarding the
outer dike system at the Minntac site, the dikes actually consist of three large consecutive
berms, thereby suggesting isolated wetlands and waters per the Two-Barrier Rule.

“c. TWO-BARRIER Rule: When at least two natural or man-made upland
barriers or berms separate a wetland/water from other waters of the U.S. it
is isolated, not adjacent, even within floodplain situations, The rationale is
that the two barriers of sufficient height would eliminate the necessary
surface connection....”

Considerable guidance has been issued regarding adjacency, The guidance is consistent
with that previously noted and its intent is focused on how to evaluate the
presence/absence of connectivity and functions related to adjacency; absent of which,
there is no need to establish a significant nexus. The existing (current) condition within
the tailings basin represents the normal circumstance. The dike was designed to isolate
hydrology within the basin and that the dike is by no means “narrow,” suggesting the
continued isolation of the waters and wetlands within the tailings basin.

On March 14, 2012, the USACE properly determined that a wetland area on the Minntac
property was not jurisdictional because it is “completely surrounded by packed course
tailings roads and berms and is located within the watershed of [the] Minntac Mine’s
tailings basin” and that the flow from that area “does not discharge to a water of the 1.S.
since all flow eventually ends up in the tailings basin.” Therefore, the USACE has
already determined that the tailings basin is not a water of the U.S,

In addition, the March 14™ determination notes that “the course tailings are limiting to
interbasin flow” and that the flow is “infrequent.” Given that determination and the
significant berm created with coarse tailing surrounding the tailings basin, the USACE
must certainly conclude that the berm eliminates any significant nexus with any adjacent
waters of the U.S. The wetlands within the tailings in the subject area cannot have more
that a speculative or insubstantial effect on the any waters of the U.S, oufside of the
tailings basin.

Relevant Cases

A recent jurisdictional determination issued by the USACE on January 10, 2011 to
Magnetation Inc. provides an assessment of a tailings basin site, That assessment should
apply equally to the Minntac Tailings basin. ‘The USACE stated in the Approved

10
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Jurisdictional Determination Form for that determination that the potentially
jurisdictional waters and/or wetlands were assessed within the review area and
determined to be not jurisdictional. The USACE added this explanation:

“The wetlands area that developed on top of the mine waste consists of
varying wetland plant communities, including approximately 14 acres of
open water pond swrounded by shallow marsh. The shallow marsh
transitions info forested wetlands as you progress tovward the upland. The
wetland complex is isolated from downstream wetlands or waters by the
waste containment berm surrounding the site.” °

Furthermore, the jurisdictional determination for the Erickson Lake concentrate area,
page 2, first paragraph, states the following:

“Coarse tailings are routinely used in the construction of roads and tailings
basin berms and are limiting to inter-basin water flow, Although water
does “seep” through the coarse tailings, this flow is infrequent and does
not discharge fo a water of the U.S. since all flow eventually ends up in
the tailings basin.”

The seep flow statement supports the conclusion that wetlands within the perimeter dike
of the tailings basin are isolated because the perimeter dike is less permeable than the
dike around the concentrate storage area; so seeps would be even less. More importantly,
the statement indicates that the tailings basin was not a water of the United States.
USACE should maintain consistency between jurisdictional determinations (Please refer
to Attachment 3 for the 2012 Erickson Lake and Magnetation, Inc jurisdictional
determinations).

The Minntac tailings basin system is similarly situated and should be treated consistently.

Waste Treatment System Exemption

USEPA has delegated its National Pollution Discharge Elimination Permit (NPDES)
authority to the MPCA. The area bounded by the perimeter dike of the tailings basin is a
treatment system currently authorized by NPDES/SDS Permit No. MN0O057207 (NPDES
Permit) issued by the MPCA pursuant to §402 of the CWA. Furthermore, the tailings
basin system also meets the definition of disposal system® and/or treatment works’
pursuant to Minnesota statutes.

> USACE Jurisdictional Determination to Magnetation, Inc., January 10, 2011 (emphasis added).

® “Disposal systemn means a system for disposing of sewage, industrial waste and other wastes, and includes
sewer systems and treatment works.” MN Statutes 115.01, Subd. 3

7 “Treatment works means any plant, disposal field, lagoon, dam, pumping station, constructed drainage
ditch or surface water intercepting diteh, incinerator, area devoted to sanitary land fill, or other works not
specifically mentioned herein, installed for the purpose of treating, stabilizing or disposing of sewage,
industrial waste, or other wastes.” MN Statutes 115.01, Subd. 21

11
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CWA regulations at 33 CFR §328.3 provide that waste treatment systems are not waters
of the U.S.:

Waste treatment systems, including treatment ponds or lagoons designed
to meet the requirements of the CWA (other than cooling ponds as
defined in 40 CFR §423.11(m) which also meet the criteria of this
definition) are not waters of the U. S.

The USEPA provided this comment in the Federal Register responding to comments
when it adopted the exemption:

Some commenters suggested that waste treatment systems be excluded
from the definition of navigable waters. USEPA disagrees with this
comiment where cooling ponds are involved. . . . [E]xcept for cooling
ponds which meet "the criteria for waters of the United States" (such as,
for example, those which are used for fishing or other recreational
purposes by interstate travelers), EPA agrees with a frequently
encountered comment that waste treatment lagoons or other waste
treatment systems should not be considered waters of the United States.
Accordingly, the definition has been revised to exclude such treatment
systents.

44 F.R. 32858 (June 7, 1979)(emphasis added).

Shortly after its original adoption, EPA modified this definition, which is found in the
May 19, 1980 final consolidated permit regulations:

“This exclusion applies only to manmade bodies of water which neither
were originally created in waters of the United States (such as a disposal
area in wetlands) nor resulted from the impoundment of waters of the
United States.” °

A number of petitions for review were filed in response to the proposed language and
USEPA withdrew the modified language. EPA immediately agreed “that the regulation
should be carefully re-examined and that it may be overly broad. Accordingly, the
Agency is today suspending its effectiveness. EPA intends promptly to develop a revised
definition and to publish it as a proposed rule for public comment.” '°

The USACE’s May 8, 2012 letter to Minntac contained an erroneous citation fo
withdrawn opinion for Northern California River Watch v. City of Healdsburgh, 496 F.3d
993 (9th Circuit 2007). The cite used in the USACE letter is to an opinion that was
withdrawn and replaced. In that case the court held that the pond in question might be

¥ 44 Fed. Register 32858 (June 7, 1979)
ioFedemi Register, Vol. 45, No. 141 (July 21, 1980)
id.
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part of a treatment system but “it is neither a self-contained pond nor is it incorporated in
an NPDES permit as part of a treatment system.”

Here’s the key statement from that court for the purpose of this analysis:

“The waste treatment system exemption was intended to exempt either
water systems that do not discharge into waters of the United States or
waters that are incorporated in an NPDES permit as part of a treatment
system, See 44 Fed. Reg. 32858 (June 1, 1979); In the Matter of: Borden,
Inc./Colonial Sugars, 1984 1 E.AD. 895 (E.P.A. 1984). In other words, a
permit is not required to discharge pollutants into a self-contained body of
water that has no connection to a water of the United States, or info a body
of water that is connected to a water of the United States, but that is part
of an approved treatment system.” I

The Northern California River Watch court cites an EPA administrative decision cited as
In the Matter of: Borden, Inc./Colonial Sugars, 1984 1 E.A.D. 895 (E.P.A. 1984) that
provides additional guidance, That decision addressed a discharge to a wetland that had
been occurring since 1896, The issue was whether the company could get credit for the
freatment that took place i the wetland and that the discharge was therefore to a
wastewater treatiment system rather than a water of the U.S.

The Borden decision contains this statement describing the waste treatment system
exemption and acknowledging the relevance of a constructed physical barrier creating the
containment to the applicability of the exemption:

“It would appear then that the Agency intended the waste treatment
system exemption to apply to systems where wastewaters are contained or
confined within physical barriers, i.e., containment systems, Accordingly,
Jor the exemption to apply, it would appear that there must be a
containment or an impoundment of the wastewaters thereby establishing
the existence of a wastewater treatment system and not merely a discharge
into a portion of waters of the United States which are segregated from
the remainder of such waters by an imaginary barrier, such as a property
line. Of course, the reason for this is obvious, The exemption was not
intended to transform "waters of the United States" into waste treatment
systems without at least the protection afforded by 8 physical barrier
separating the discharge from navigable waters.”'?

In the Borden case, the question was whether an NPDES permit was required for a
natural treatment system that was not contained in any way but rather flowed into
surrounding waters, There is no such issue in the present case, since there is a physical
barrier of the exterior dike surrounding the basin which prevents a surface water
discharge. It is clear that “[t]he waste freatment system exemption was intended to

M 1d at 1001-02 {emphasis added)
2 In the Matter of Borden, Inc. Colonial Sugars, NPDES Appeal No. 83-8 (Sept. 25, 1984).
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exempt cither water systems that do not discharge info waters of the United States or
waters that are incorporated in an NPDES permit as part of a treatment system.” 7 The
waste water is contained by the permanent diking system that fully surrounds the tailings
basin, meeting the Borden standard and is covered by a long-standing NPDES permit.

As previously stated, the Minntac tailings basin was originally constructed with the plant
in the 1960°s. Tailings and process waters, stormwater, and non-process waters from the
taconite processing are discharged into the tailings basin pursuant to the terms of the
NPDES permit. Almost all of the water discharged to the tailings basin is recycled back
to the plant.

The tailings basin is entirely enclosed by a man-made perimeter dike, isolated from
navigable waterways, and associated tributary system, and functions as a waste treatment
system and settling basin for the tailings, which are Section 404 CWA (CWA)
exclusions.

As such, the tailings basin provides seftling/treatment and waler recycling for
NPDES/SDS compliance. Discharges to and from the tailings basin are authorized via
the NPDES permit. The NPDES Permit can be viewed in its entirety as Attachment 4.

It should be noted that tailings basin systems are identified as performing critical
functions associated with  "in process recycle of waste streams” and "end of pipe
treatment techniques - secondary settling”". These processes are identified as part of Best
Available Technology Economically Available (BAT) applicable to the Iron Ore Mining
Subsector within Section VIII of the Ore Mining and Dressing Effluent Limitation
Guideline (ELG) Development Document.'* Without the settling/treatmient and process
water recycling afforded by the tailings basin system, Minntac would not meet the
applicable ELGs associated with the iron ore subcategory (40 CFR §440) and
incorporated into the Permit. The ELGs include limits of the concentrations of total
suspended solids (TSS) and dissolved iron (iron). Both TSS and iron concentrations are
significantly reduced by the settling/treatment that the tailings basin system provides.

In addition, the Permit Facility Description (Page 3 of 3) explicitly authorizes within the
NPDES permit following process and non-process water discharges to the tailings basin
system as follows:

Wa ter discharges to the tailings bagin

Fine tails slurry / concentrate process water

Agglomerator process water 1,700 gpm
Sewage plant  discharge (NPDES/SDS | 40 gpm
MNO0050504)

Plant non-process water (wet scrubber | varies

B Northern California River Watch v. City of Healdsburgh, 496 F.3d 993 (9th Circuit 2007).
¥ “Development Document for Final Effluent Limitations Guidelines and New Source Performance
Standards for the Ore Mining and Dressing Point Source Category”. November 1982, Effluent Guidelines
Division, Office of Water, U.S. Environmental Proteciion Agency, Washingfon, D.C. 20460
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discharge, floor wash, roof runoff, non-contact
cooling water)

Runoff from plant area, stockpile areas, and | varies
adjacent upland areas

The Permit Facility Description also describes the location of certain discharges to the
tailings basin. Such descriptions include the following:

The Agglomerator process water, sewer plant discharge, laboratory
wastewater, plant non-process water and surface water from the plant enter
the south side of the tailings basin through a series of pipes and ditches to
the north of the concentrator and Agglomerator buildings, in Section 28.

Furthermore, the tailings basin system is clearly identified in the Permit applications as
part of the water management/treatment systems designed to achieve NPDES
compliance. The Permit explicitly states:

...MPCA authorizes the permittee to construct, install, and operate and to
discharge from this facility to the receiving water named above, in
accordance with the requirements set forth in this permit.

In addition, the Facility Description states:

The Facility consists of the Minntac Tailings basin, the drainage area
contributing to surface runoff to the basin, and all wastewater disposal
systems within the area designated on the map. ..

The map associated with the Permit Facility Description clearly identifies the tailings
basin as an integral part of the water management practices necessary to achieve NPDES
compliance associated with the Permit. Stormwater associated with industrial activity is
also discharged to the tailings basin, per the Permit Facility Description above. The
tailings basin system provides settling/treatment of this stormwater and is the primary
best management practice employed to achieve compliance with stormwater regulations
and permit requirements, Operations associated with the tailings basin, including the
deposition of dry coarse tails, is described, along with construction of the perimeter and
interior dike system as a waste treatment system that was designed for NPDES permit
treatment purposes.

“The CWA gives no indication that Congress intended to burden industry with the
confusing division of permitting authority that [a] contrary reading would create.”"
Based on the information noted above, the Minntac tailings basin system is being
regulated appropriately under Section 402 to meet the intent of the CWA. Suggesting
that Section 404 jurisdiction exists within the functional area of the waste treatment
system is inappropriate and capricious.

B Couer Alaska, Inc. v. Southeast Alaska Conservation Counsel, 129 8.Ct. 2458 (2009).
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Settling Basin Exemption

The preamble to the November 13, 1986 Federal Register Notice contains a discussion
relating to the definition of waters of the United States. Specifically, “[a]rtificial lakes or
ponds created by excavating and/or diking dry land to collect and retain water and which
are used exclusively for such purposes as stock watering, irrigation, settling basius, or
tice growing” are generally not considered by the USACE as waters of the United States.
However, “the USACE reserves the right on a case-by-case basis to determine that a
particular waterbody within these categories of waters is a water of the United States.”
51 Fed. Reg. 41206, 42127 (November 13, 1986). In addition, the preamble states that
the EPA also has the right to make this determination on a case-by-case basis. /d.

Wetlands are not, by their nature, considered to be “dry land”. The USACE asserts that
because of previous documentation submitted by U. S. Steel, the USACE cannot agree
that the wetlands were created as a result of the diking project. Instead, the USACE
states that the wetlands were present at the site prior to the construction of the tailings
basin, and therefore, the exclusion does not apply. '

The USACE defines wetlands as “those areas that are inundated or saturated by surface
or ground water at a {requency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions.”” Wetland delineations are conducted to determine the
presence and extent of wetlands and utilizing the 1987 USACE of Engincers Wetlands
Delineation Manual (#1987 Manual™), Regional Supplements, and Federal guidance to
make its determinations.

U. S. Steel recognizes that a delineation performed today would likely show that
wetlands exist as a part of the interior diked area. However, U. S. Steel believes that the
wetlands were artificially created by the diking project as a part of a man-made settling
basin specifically exempted from Section 404 permitting requirements. In January 2011,
the USACE made a similar determination relating to Magnetation, Inc.’s Arcturus
tailings basin, In part, its jurisdictional determination states that the wetland area
developed on top of tailings contained within the mine process and waste facility
following the cessation of mining and waste disposal in the early 1960°s.'® Here, U.S.
Steel’s diking system, implemented in the 1960°s, created an artificial biological
environment that allowed wetlands to form, including in areas where water was captured
but tailings were not deposited. This process is evident in historical aerial photographs
taken of the area that became the “Cell 17 tailings basin and began accepting fine tailings
in 1967. Figure 7 shows a series of aerial photographs of Section 22 and/or Section 27 of
Township 59 North, Range 18 West, north of Mountain Iron, MN. The area shown in this
series of photographs corresponds with the area in and around current Cell E2 in the
Minntac tailings basin (see Figure 8). The photographs shown in Figure 7 show that in
1948 and 1961 there were a few scattered, unconnected pockets of water within the area

'© 33 CFR § 323.2.
Y US v. Bailey, 571 F.3d 791,800 (8th Cir., 2009). See also 33 CFR § 328.3(b).
1% USACE Jurisdictional Determination to Magnetation, Inc., March 12, 2012.
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of concern. However, by 1972, a new hydrologic system had developed as a result of
implementation of the “Cell 1” tailings basin and several well connected wetland areas
were evident, all discharging into the clear pool reservoir formed by the tailings basin
perimeter dike,

Section 404 specifically exemipts from USACE jurisdiction those “artificially created
waters which are currently being used for commercial purposes.””’ Wetlands developing
within a diked settling basin that is specifically exempted by Section 404 may not be later
claimed under the USACE jurisdiction while the commercial purpose is ongoing.

USACE has not provided any documentation that U.S, Steel can rely on to show that a
wetland existed previously on the Site, In its May 8, 2012 letter, the USACE asserts
reliance on what was referenced as the U. 8. Steel 1979 Mine Plan, which states, in part:

“The tailings basin was construcied to enclose a predominantly
swampy area...”

This statement was actually part of the 1983 Permit to a Mining application for the
facility. The statement was made in the section titled “Environmental Setting Analysis
and Environmental Assessment, 1976.” and reads as follows:

“The tailings basin was constructed to enclose a predominantly
swampy area interlaced with gravel eskers and granite outcrop
arcas directly north of the plant and tying into the Laurentian
Divide.”

The USACE has the burden of proving the existence of wetlands by a preponderance of
the evidence.” When the USACE secks to “invoke the power of the court in order to
impose penalties and injunctive relief...to apply an “arbitrary and capricious” standard to
the USACE’ assertion that certain lands are wetlands would turn the normal burden of
proof at trial on its head.”®' 1t is not clear whether the USACE has documentation
reflecting the existence, type or size of the wetland prior to the construction of the dike.

As noted by the Supreme Court in Couer, the standard method of addressing mine waste
is to build a tailings pond, which is used to treat the waste. 2> Here, a tailings pond, or
settling basin was originally permitted and constructed prior to the existence of the CWA,
and then later recognized as a waste treatment system through a NPDES permit (Section
402). Under either analysis, U.S. Steel meets the exemption standards under Section 404.
To otherwise impose additional permitting requirements on the tailings basin would be
redundant and arbitrary.

The USACE also states that it has “other information” that reflects the presence of
wetlands prior to the construction of the diking systema but has not provided such

'® Leslie Salt Co. v. U.S., 896 F.2d 354 (C.A.9 (Cal.), 1990).
20 Stoeco Dev. v. Dept, of Army USACE of Engineers, 792 F. Supp. 339, 343 (D.N.J,, 1992).
1
id
2 Couer at 2462.
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information to U, S. Steel. Wet areas that are not tributaries or open waters and do not
meet the agencies’ regulatory definition of wetlands” are generally not protected by the
CWA, »

CWA Sections 402/404 Separation

Per Section 502(12) and (14) of the CWA, the definitions of the terms “discharge of a
pollutant” and “point source,” respectively, intuitively indicate that a point source
(regulated under Section 402), discharges in to a water of the United States (Section 404),
thereby dictating that there is no physical regulatory overlap between Section 402 and
Section 404 of the CWA. However, because the U.S. EPA and the USACE historically
had differing definitions of “fill material” and the control of discharges of solid waste
was still being determined relative to the CWA jurisdiction, Sections 402/404 distinction
remained unclear. The CWA history, case law and guidance indicate that the distinction
is important since a discharge to a water of the U.S. is regulated either by the U.S. EPA
under Section 402 or the USACE under Section 404 but not both.

A January 17, 1986 Memorandum of Agreenent (MOA) on Solid Waste Management was
signed between the two algencics.24 The MOA was produced in response to settlements of
litigation and Congressional oversight hearings to resolve differences over which
discharges to waters of the U.S. were to be regulated by U.S. EPA under §402 of the
CWA and which are to be regulated by the USACE under §404 of the CWA. The MOA
was produced to promote regulatory consistency for those seeking to apply for
authorization to discharge wastes in to waters of the U.S.

Originally, this guidance was meant to last until Subpart D of the Resource Conservation
and Recovery Act was revised, On May 17, 1993, a memorandum issued by John F.
Studt, Chief, Regulatory Branch, HQ-USACE, reaffirmed this policy relative to mining
wastes.

The MOA provided that the discharge of pollutants will be subject to Section 402
jurisdiction if it is a discharge in liquid, semi-liquid, or suspended form, or if it is a solid
material of a homogenous nature from a fixed conveyance, or if trucked, from a single
site and a set of known processes. Mining settling and tailings basins fit this description.?”

= Draft Guidance on Identifying Waters Protected by the CWA, EPA Publication, pg. 5, (2011)

> 51 Fed. Reg. 8871 (March 14, 1986)

¥ 1d. Excerpt from Part B of the January 17 MOA between EPA and Corps regarding separation of Section
404 and 402 programs. “5, On the other hand, in the situation in paragraph B.3., a pollutant (other than
dredged material) will normally be considered by EPA and the Corps to be subject to Section 402 if it is a
discharge in liquid, semi-tiquid, or suspended form or if it is a discharge of solid material of a
homogeneous nature normally associated with single industiy wastes, and from a fived conveyance, or if
trucked, from a single site and set of known processes. These materials include plac[ing] mining wastes,
phosphate mining wastes, titanium mining wastes, sand and gravel wastes, fly ash, and drilling muds, as
appropriate, EOA and the Corps will identify additional such materials.” [emphasis added]
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The State issuance of a NPDES permit as a delegated state to U. S. Steel for the tailings
basin is a reflection of conclusions reflected in the MOA.

The consistent guidance and practice of Section 402 jurisdiction associated with areas of
managed mining waste streams is long established. The two principal agencies
associated with the CWA had established a MOA and guidance for this circumstance and
have consistently and appropriately implemented the guidance at the site. Regulating
areas contained within the enclosed dike system at the Minntac facility under Section 404
would be, in addition to being capricious, a new drastic precedence impacting established
reliance on agency policy.

Duplication of Regulatory Application

The original construction of the dike system occurred prior to the phase-in date of the
Section 404 regulations, and likely before the enactment of any portion of the Section
404 regulations. As such, per regulation, the regulated work completed prior to that date
and the resulting impacts are considered as authorized under Section 404. This
authorization of regulated work must include impacts associated with the work, both
direct and indirect, in order to be consistent with the existing permitting process. Clearly
the intended use of the diked basin would eliminate directly and/or indirectly any
wetlands that may have been present at that time. These secondary impacts should
therefore be considered permitted as is the dike system itself.

Current policy regarding a project area having wetlands not directly impacted by the
project is that those wetlands will require compensation for assumed future disturbances
unless a land preservation measure is put in place {(e.g., deed restriction, easement, etc.).
Following that logic, all waters potentially located within the enclosed footprint of the
tailings dike should be assumed to be impacted in the future, especially if the project is a
surface mining operation. These impacts were effectively authorized at the time of the
direct impacts of the dike construction. That the USACE is considering regulating
wetlands for a second time is in conflict with Federal policy which has long since
considered them to have already been impacted.

CONCLUSION:

The area bounded by the Minntac tailings basin perimeter dike does not contain waters of
the United States nor jurisdictional waters and discharges to that area are not subject to
regulation by the USACE under Section 404 due to the following:

e Construction of tailings basin system occurred prior to the phase-in date of
Section 404 regulations, therefore the dike system and all secondary impacts are
considered permitted;

e The tailings basin system does not meet the definition of “waters of the United
States™;
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&

The tailings basin system is a wasfe {reatment system authorized under Section
402 of the CWA through the NPDES permit issued by the MPCA, and as a waste
treatment system 1is excluded from the Section 404 of the CWA,;

The tailings basin system is a settling basin, and as such is excluded from Section
404 of the CWA;

Discharges to areas within the tailings basin system are regulated under Section
402, not Section 404.

The USACE consideration in regulating wetlands for a second time is in conflict
with Federal policy which has long since considered them to have already been
impacted.
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Figure 1 — 1965 Drawing of Cell 1 Perimeter Dike
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Figure 2 — 1971 Drawing of Cell 2 Perimeter Dike
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Figure 3 - Cell 1 Perimeter Dike Typical Cross Section
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Figure 4 - Cell 2 Perimeter Dike Typical Cross Section
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Figure 5 — Water Management Process Flow Diagram of Tailings Basin System
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Figure 6 — Major Watersheds near Tailings Basin System
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Figure 7 — Historical Aerial Photographs
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1948 aerial photograph. T58N, R18W, NW¥; Sec 22. 1948 aerial photograph. T58N, R18W, SW¥ Sec 22
The continuous line in the bottom right corner is an and W3 Sec 27.

unimproved dirt road as per the Virginia Quadrangle,
MN-St. Louis Co, 7.5 minute Series (Topographic).

1961 aerial photograph. T58N, R18W, Section 22. 1972 aerial photograph. T58N, R18W, Section 22.
Note development of connected wetlands due to
hvdrologic changes from “Cell 17 tailings basin.
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Figure 8 — 2010 Aerial Photograph of Minntac Tailings Basin showing the
Boundaries of Sections 22 and 27 in T59N, R18W
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Attachment 1 - WPC Permits 5055 and 5976
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BINHESOTA WATER POLLUTION %@ﬁ?ﬁ@% %&%ﬁ%%%%ﬁﬁ
Winnssota Bapartment of Heslth Wullding
, Unlvoesity Canpus
© Hlnneapolis, Hinnesots E»ﬁ%& ' b
: | we SO
S ?{&:&:&z}}i’i Ho. §€3§§ ot e
F‘&R}x? FOR CUUSTRUCTION OF THDUSTRIAL -~ - . N
2;&&““; 333"}3{2\3?&% &?&%‘2 ' .

E§Z§,££x§§3 *}?*1”273 53‘3?& ,ZL ﬁ@ﬁ?i}%?ﬁ&l} e

S0, LWEs oouury N
2 ?w&mﬁ B aubhordeation by tho Eiﬁxmamm ‘%mﬁw ?mmaﬁim {ﬁm‘hm}«

iﬁmmimim P m@m% o May 26, l@&é and 5»311 asvordance with Wam&im& of ’&&m §‘1  o

a&& sWaber Pollubion Conbrol Stetubes {wm mg i}lwfi.,if %33 & mm& B ¥ mm%:ay

 for constyuction of a tallings basin sysben feedhs
o . e,
.« proveswing of taconibe, and for elerifiecghder

o 3311%&1 dated March 17, 1966.

- . 1. This pevmlt shall nob releese the permltbec frem any 11ability or

Cgranted o The United Stetes Steel Corporablon, ﬁimzss

ta Ore &mmﬁmng . mmﬁ oy

a1 mQ wm m g awxﬁy&m smsdly . The ;z:m;?amis .‘iﬁ &%&w&h&ﬁ-

?**33% 18, l%é @Wcii“i@&%fm nvmber éﬁgk{}mm » datod : ., '.
; in Iron Taconite F&mﬁ;\_, M‘%}m .
ﬁ Bawdn ) the poralt wpmmmm dated Mareh 17, 1966, and Tetbor o ¢ ﬁw&n@@» .

Gonaral Conditdons

- obligation dnposed by Hlonosoba stabutes or lovsl ordivances and ghm ,f

tations now oy

- pemain da force gubjoct to 81l sonditions and Lind
mm&xmx’:mmwd by lew. The permib shall be permissive only and, .
shall not be wmww{i a8 egboppley op ﬁiﬁiﬁiﬁ’* any eladms &gﬁ&;ﬁ&@&%& %m

| WM%M for dasage or infury to person or proporty of *zm any w&:&@m :
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3.

A

L

w

ef bho ﬁ%a@é rosulbing Deom any acbs, opsratlons, or opissions of the
peepdbbee, dbe agents, conbrachors op sassigns, nor as osbopplng op
Liadbing any leged oladm of the atate apaingt bhe persditbes, ibs
agents, conteractors or asslgns, for danspe to shale opoeriy, op
Toy any vielabion of the bevms op conddbionz of this pormit.
Ro.asslpmment of this pernlt shall be effoebive until 1% is execubed

in weiting and slgned by the partles thevebo and thersafber £iled with

Ho major alterablons or addivions bo phi
ainll be pade wibhout bhe wedbben con

Gondaol Sommtssion.

washe wmaberidals dog

susoctabed neberind on

&

This persib ig subjeod

Taw, and ¥AR be suupe
%, y
borms of thib pévadb.ar the peovislons of any applicable repulatlon of

i

Lhe Waber Fm&lz%g;;kéémtrai Commlagion,

lanaipns shall defend, dndemndfy and hold harmless

%

the State of Mitnesota, its officers, agents and employees, officlally

The porndbioe ¢

o pargonally, asalnst any ool all soblions,olalos o dessnds whaleo=
over which may ardas from or on aceount of the lesuance of thls pernlt,

oy the sonsbracting oy mintenance of any fecilitlen heveunder,

SEey

B effluent shoall bo ddscherged from the systen bo wabers of the stabs.

The Weber Poellublion Conteol Conmisslon sball be dnforsed pronpbly of

somplebion of the Qlaposal aysten, end spplication shall be made for an

opevablon poredd before the syebon ds put dndo use.




This poredd le lesusd pubieot o mediliesvion or rovecpbdon e frovided by
Taw and doos nob esbop subseguent establishuent of Durthor regudrencits fov addis

Blonal hroatnant.

WINNESOTA WATER POLIUTION CONTROL COMOISSION

. Datoeds May 10, 1966

»

i




STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY
BOARD OF HEALTH BUILDING
UNIVERSITY CAMPUS
MINNEAPOIIS
55440

November 26, 1968

Hr. lowsrd P, Clark, Assistant Secretary
U. 8. Slteel Corporation
Minnesota Ore Oporations
900 ¥olvin Bullding
Duluth, Minnesota 55802

Deay Mr. Claxk:

of the project is encloged.

v Please review the permit carefulipnang
questions concerning it.

Lat, us know if you have any

ohrs very truly,

John P, Padalich, P.E,

JPBsrw
ee Mre Ao He

Mre James e Clork, MHountain Iron

Hre John Glorpgl, Jr., Chaliman, Hichols
Township \Hoaxrd, ¢fo/iflre G. A Johnson, Clerk

Chairman, Loulg Ceonty leard, ¢fo Auditor

Divislon of hends and lMincrals ,

Hr. Druno Selopini

Ixeculive Director
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STATE OF MINNESOTA
MINNESOTA POLLUTTON CONTROL AGENCY
BOARD OF HEALTH BUIIDING
UNIVERSITY CAMPUS
- MINNEAPOIIS
55440

PERMIT FCRL € I“”Juk(;% Ui DESPOSAL 8YSTEH

I
o

seondta Flant
el Corpopratlon

Fountolin
U‘d i)f}i vi%
Ste L@uia

and :m acmgmémsa wit&h Hw }“3."%2 mi,mﬁ; of i
115 and 116, plans ava approvel
United States Stesl Cg,ri,uf)m, viom,
opsration of & tallingo basin o
processing of tuconite, vul for elarll]
procass wbter dn B 18 Wy T 59§, .‘B*i:.. m&m
given balov,

The facilitles are dencrlbed dn tho\plann g/ related materinl
roferyed to in construction pornlbt 5055 NoXei 2 g 10, 1966, GCertifieation
of eopletlon of the project waa rnds ; valdon permdt was requested
by a letier dated Aupust 26, 1‘ ‘ N wi.uh the conditions of
p@miﬁ 5055, e

7

/

3 1

1,
ehligation ir‘ }Qm‘
in ;a,rsm% gub joct/ ]
Yawe Tho pormd V
opr Linlting aoy :?E,ai,mﬂ a,{.r:;:izx
mroparhy, Or Ay i
onlonlens of the

A,

5 “.2.‘*!@ vz;;ﬂ : gmi 2l QL] Pé}'ﬁ- ‘Em Gmwi;m&’i ah eg;%,-rgpz)iag
the peraiites for dormage or dnjury to pereson op
S Aiing from any acts, operations, ov
g wﬁ:.g c“@:m;:&m ora or senlgne, nor as esiopping
or Lisitlng any 1%"“ Trpah of tha slat inst Lhe xzdi’ﬂi.gtaﬁ, itn m@,csn.t;%, CT1me
tractors or asalpng, for damape to sbabe property, oy for any violallon of the
teorag or eondlitiong ol this pavndii. S

2. To sppelgmment of this pormits ohsall be offeotive wntll 44 J¢ exoonted
in writing and signed by the pavtles thersto end thereafier spproved by the .
ApEnsy e

Jo o major altoratlions or addltlons to tho disposal aystem shall be wmade
wlthout the writtem consmnt of Lhe dgenoy.

Le The use of the dlopesal system shall be Limited to the tr@aﬁm"m mrz/
o disposal of the wable mbterials ey substonces desoribed in the plans endfer
pernlt applicatlion and asscolated materisl on fils with the Ageney.
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Crsveeallon, and may be o

hessrlag to sm;if&amgm e

s Pallure bo ecoply wibh the

v e&'““liﬁwbl@ E‘u, ulations

e desusi with the walere

it of {ux u&%@k“ UL TG
asertien of approgriate and

» hpengy A0 b s censidersd
v pollwbion of the @vvivonast

5, Tola pevmdt 16 subiect

ormg stabed Woreln oy Lha
arderds of Lhe dgonsy vn 4%
2ing that 46 does vob eslop @
s Loy brostoent or oondred 58
41 elunsas hareln ;

?y in grﬁw ’&

piddy wied bedld horaless Bha
z“:%,, e:!z’,’f:i.aéésm@ﬁ GF jara

B, The pevsitios or ¢
Siate of Binnas sk, 41 Ma 1 i,\
W‘,‘zﬁ,mi} gy sl sll a9 : % i v ;

YN mhowd the ix“' e of Lhia poepdd FRITE m&w‘
ﬁf' wsiy Lanllitias horevndlss

mmm G malntoanes

'?'4 Peports en ths wasle dlarosal synbom and opaeetidelal practioes shel
Yum oy wiiém ze'mlsr :aw;-' By : Wt EAEEY et :mll wrtif‘v tif;.;g%;

o
e

B
o

[ K &
sm; &‘ﬁamﬁ A miimzimm

e

3

Lo Thie permadb eomoloffiis porale\'NS5 oY ell ef ihe eunddilens of Liud
paymlt ave havewlih Lnooppo) e thle] qparation pordbe

Parnlt tiae § ?{3

Batod Hovenber

it«?l, E.l;ﬁ.,
erotary & Ghlel &maem,i*% Grficer
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Minnesota Pollution Control Agency
Division of Water Quality

INFORMATION RELATIVE TO
REVIEW OF PLANS AND PERMIT APPLICATIONS
' June 1968

The review of plans and specifications for sewage, industrial waste or
other waste disposal systems and applications for permits for the same, is made
in accordance with the authority conferred by law (see MS Section 115.07). Ap-
proval of plans and permits is based upon the assumption that the information
provided by the applicant is correct, and that all other necessary legal require-
ments have been or will be satisfied.

Flans for sewage, industrial waste or other waste disposal systems are exam~
ined with regard to the design features which apply to operation and maintenance
of the treatment works or sewer system, the degree of treatment to be provided,
the effectiveness and reliability of the system or methods employed, and compli-
ance with applicable standards of quality and purity for waters of the state or
effluents of disposal systems. The bulletins entitled Recommended Standards for
Sewage Works, May 10, 1960, and Tentative Standards for Design of Small Sewage
Works, July 1962, as well as other memoranda are used as a guide in examination
of. the design, operation and maintenance aspects of the proposed system.

Sewer plans are recommended for spproval on the basis that the system is to
collect only domestic sewage and such industrial or other waste as may have been
provided for in the design. Foundation or footing drains to collect ground water
and roof drains or other surface water conduits should not be connected to the
sanitary sewer system. Adequate field supervision and inspection by qualified
representatives of the owner should be provided at all times during construction
to assure that the project is constructed in compliance with the approved plans
and specifications.

The Agency assumes no responsibility for the integrity of structures or
physical features, or for the reliability, durability or efficiency of specific
items of propriety equipment or material. All applicable federal, state and local
laws, regulations or ordinances must be followed in the design, location and con-
ptruction of proposed sewer systems or treatment works.

The Agency reserves the right to withdraw its approval of plans if construc-
tion is not undertaken within a reasonable period after issuance of the permit.

N2

{John P. Badalich, P.E,
Executive Director

MPCA #131+
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STATE OF MINNESOTA
POLLUTION CONTROL AGENCY

 Policy Regarding Operation of
Sewage and Industrial Waste Treatment Works

By resolution of the Agency on August 22, 1967, it was directed that to make the
operation permit valid, a certificate must be completed and signed by a responsi-
ble municipal or industrial official and the project engineer to the effect that
the treatment works have been constructed in compliance with plans approved by the
Agency or its predeccessor, and are being operated as designed and in conformance
with any applicable conditions given below:

l. The operator in charge of a sewage treatment plant, or comparable indus-
trial waste tresatment plant shall, (a) be certified in a grade equal to
or higher than the category of the sewage treatment plant or, (b) have
sufficient experience to become certified upon application to the exam-
ining committee and successful completion of the written certification

examination within two years.

2. Sufficient trained personnel shall be employed to insure satisfactory
operation and maintenance of the treatment works at all times. Reports
on the works personnel showing their qualifications and hours spent each
week in operation and maintenance duties at the treatment works shall
be f£iled with the Agency at monthly intervals. Any major changes in
operations or persomnel shall be reported promptly to the Agency.

3« Records shall be kept on all important aspects of operation and main-
tenance. The records shall include, (a) measurements of the total daily
inflow of sewage and/or industrial wastes, and (b) results of analysis
of such sewage or industrial wastes as recommended by the Agency for
the particular category of treatment works. One copy of these records
shall be kept on file with the municipality or company, one copy shall
be availaeble for inspection at the treatment plant, and one copy shall
be filed with the Agency regularly every month.

4, Special requirements may be made for operational reporting on unusual
types of treatment works and variances may be granted from the foregoing

at the discretion of the Agenacy.

A field investigation should be made by a representative of the Agency to inspect
the construction of the treatment works and observe its operation.

9 '/// s

ohn P, Badalich, IB
“fixecutive Director

September 12, 1968

MPCA 46
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Attachment 2 - July 1971 report entitled “Seepage and Stability Analysis of Taconite
Tailings Basin,” by the University of Minnesota St. Anthony Falls Hydraulic
Laboratory
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UNIVERSITY OF MINNESCOTA
ST, ANTHONY FALLS HYDRAULIC LABORATORY

AND BTABLLITY

G TACONITE TAILINGS

Loy
John W, I

and

Faul Chrigtiane

Prepared for

Minnenpelis, Minnesole
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SEEPACE AND STABILITY ANALYSIS
OF TACONITE T.ITINGS BASIN

I. Introduction

RGCFﬁﬁ énviionmental'concerns have required an increasing nuzber of tail-
:‘ihg ponds for the control of mine tailings‘and treatvment water. Many of these
. retentionApond dikes which have been sealed in some manner to prevent water
ilosses are being éonsﬁruoted with coarse taconite tailings. Although the typi-
ocal tailings pond dike represents to the laymeh a rather ugly pile of;waste

: material, the embanxment is a siructural mess subject o failure if not pro-

- perly designed by the mine engineers. Failure of a dike constructed in Northern
- Minnesota méy not be disastrous in terms of loss of life; however, failure would
cause serious financial loss as well as damage to the local environment. For

these reasons care siould be exercised in the design of a tailings pond dike.

This study was conducted to assist the Minnesota Ore Operations Depariment

- of U.S. Steel Corporation at Mi. Iron, Minnesota, in the design and analysis

-of the proposed expansion of an existing tailings pond and dike at the Minntac
“plant. Two aspectis were worked on in detail: (1) stablility analysis of the
various proposed dike configurations for a wide range of values of physical
! v o
properties for both the dike and the underlying materials; and (2) permeablility
and seepage analysis of proposed dike zaterials and dike configurations. The
folloving report is divided>into two éeotions. The first deals with the ste-
bility‘analysis and the second with the seepage enalysis. o
II. Stability Analysis
This section of the report suﬁmarizes the slope stability anelysis of the
tailings basin dike at Minntac. The dike as analyzed 1is to be conposed of a
‘core of fine tails (initially a slurry) 25 to 100 £t wide surrounded by coarse
- tails. The cross-section of the dike will ultimately attain a breadth of
 approximately 200 to 250 £t at the crest, a height of about 85 ft to 110 {t
at‘elevation 930, and have side slopes of 2:1. The dike will be counstructed
fpver’é period‘ofvyeérs’ésAadditiénal‘storage‘is'required.
, The soil underlying the dikevis-muskeg and siliy clay té'a depth of 10
. ft at scme 1Qcations. Mediun tovdenSe fihe sand and gravel extend to bedrock
atiapproximately elevation 790. It is planned that the muskeg be removed

before construction.
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The inV‘;t*g~tion of the ctability of the dike involved the deﬁermina—

(25

ion of the per Aea01713y of the come and the weignht and st"enﬁtn Darametver 50

tne Tine and coarse ta¢71nf and the materlal forming vhe exl"tlng dike: The
 vpprMoab111uy Suudy showed the core material was VLrtually 1mﬂermeable coApaced
'tw1tn the co”*ﬁd tall . Seepage forces on the- downstfgag side of the dike are,
uherelore; consi'ered fe) be.ﬁegiigible. The resulﬁs Qf it weight teSuS and
:iriaxial‘compressioﬁ tests are présented_below. Since samples of the under-
‘iyihg sand and gravel were unavailable, this material was assumed to be cohesion-
'1ess and to. possbss an internal friction c,n,g]_e, ﬁ hav1nﬂ a value w1uninva

“J-conservatlve range, 25 to 35

Rt

One of two Qlf erent methods was used.to compute the factor of safety
- ageinst instability for each slope--either the Fellenius (Swedish Circle):

" Method or the Simplified Bishop's Method.*

ts

AL Laboraﬁory Test Resul
The followlnu 1ab02&u0”j tests were erfomed on the coarse tailings and

JJ.O

‘thexnoroobes ve material forming the outside shell of existing dike (Zone 2

material).

1) Mechanical grain size analysis
2

/\/\

pecific gravity test
3
(k)

In adcdition, & dry unit weight

N

Dry uwnit weight test

\/v\/\/

Trizxial compression test

est was per¢01 sed on the fine tailings. The

T
deteiled rezulss of all uhe tests - may be Obual ied upon reguest and are summarized

-below:
1. Coarse. Talllﬁg

2. The grain size ansglysis showed the coarse materiazl to be well

graded.
b. The sgoeciiic gravity test yielded the avers specific gravity of
soil solids, G_ = 2 87. ’

,¥See, for example, Lawbe and Whitman, Soil \e hanics, Chuptor 2L, Wiley &
Sons, D wa York, 1969, :
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. the four typical cross sections shown in Figs. 1 through L. The profiles

..j...

. The dry unit weight tests yilelded Y = 125 pef. The void ratio
is = 0,132, and therefore, thé saturated unit weight dis Vt = 14l pcf.‘
d. The triaxial com preus;on test showed the angle of iInternal friction
to be @#=4,8° R '

2. Fine Tailings

Fals

~ Trom a dry unit weight test, Yd = 95 pcf. the fine material is
to be placed in a slurry, the shear strength‘was assumed to be zero in
analyzing the slope; therefore, no shear strength test was made.
3. Zone 2 Material : o i ' - -

a. The grain size analysis indicated the material to be a well-,
rf::'aded mixture of sand and gfavel ' ‘

b.  The sPeoific eravity is G, = 2. 65

 0, The dry wit weight test should be yd = 125 pef. The void ratio
is e = 0.322; therefore, the saturated unit weight is Yy = 140 pef.

d. Tne trisxial comp*0551on test indicated an angle of internal

frlcilon between 32° and AB , depending upon the compaction. For compu-

tations ¢ =,32O was chosen.

B. Anz2lvsis of Slovpes

The stability anzlysis was perLormed wsing two somewhat different method.
The first method is that of Fellenius (Swedigh Circle) in which a circular
- slip surface ig assumed to form the bounaa:y between thau material whicn has e

“yielded and that which has not yielded. f the yielded material is considered

is assumed that no shear forces intersact

ct

to be composed of vertical slices, 1

between adjacent slices. The second approach uses the Simplified Bishon's
Method, which differs from the former method in that shear forces are con-

-sidercd to exist between the slices. Generally, Bishop's Method yields moxe

- realistic, less conservative factors of safety than does the ordinary method

" of siices. Under some conditions, however, such as with submerged slopes, it
. . &
was more convenient o use the Fellenius Method.

Computer PngT””S were written for each method, and were used to analyze -

y

ghowm in Pigs. 1 and 2 are representative of the highest sections constructed
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-l -

-over deep and shallow bedrock,'fespectively; Fig. 3 shows a relatively low
'pfofile over deep bedrock. In Fig. L a section constructed over an existing
dike is showm. - ‘ A _ -
R . . § .
Stability analyses were performed considering three values of ﬁ. for the.
"underlying sand and gravel. As no shear strength data was available for this
 Vmateria1, values for ﬂ for 250, BQO, and. 350 were assumed. Such a range of
 ;,va1ues‘is\consid¢red to be conservative. For each of the ﬁ angles, Bishop's
'Method was used to analyze the downstream sides of the first three slopes under
conditions of full saturation, but with no pore pressure. The safety factors.
are shown in Figs. 1 through 3 and in Table 1. The fourth slope was analyzed
_ 'by:the Fellenius Method, because the Bishop's Method program was not capable
o - of considering the more complicated geometry. The safety factors are showm in
- Pigs. l and S and in Table 1, for values of § equal to 25°, 30°; end 350, in
addition to the 32o value measured in the leboratory. The minimum safety factor
o under cbnditibns of zero .pore pressure and ﬁ-: 250, a very conservative value, .
.f%:fwas 1.23 at Secﬁion>h."qu 7= 32°, howevér;vthe minimum saefety factor was
©o1.8L. '
. The Fellenius Method was used to anzlyze the upstream side of the slopes,
in niza full nydrostatic pressuré was asswaed. The corresponding safety
factors are sumarized in Table 1. For the submerged condition with ﬂ'= 250,
" the minimum safety factor was 1.17 at Section L. For the experimentally measured

i : ~ ‘ o] 5 . .
value of ﬁ = 327, however, the safety factor was 1.52.

Table 1: Safety Factors

R § Asgumed j : .
“Cace ' % : i bection 1 Section 2 Section 3 Section Ly
' {depgrees) - | ‘ ‘ :
' T i T
1 - 25 C 1.8 2.02 1.89 1.23
2 | 30 2,09 : 2.18 2.1l 14501 .50 )y*
3 - . 38 2.35. 2.25 2,37 2.68
L 25 1.69 2.10 1.54 1.17
530 e s s (s
FEUE BT AR L R — 1.68
 ‘ *CaSes 1, 2,4and 3 are those under conditions of full saturation and no pore.
‘préssure, and arve analyzed by Bishop's Msthod. Cases L, 5, and 6 are those
. under submerged conditions analyzed by the Fellenius Method.
| %Under conditions of = 32°.

TSR SRR e e
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-

t may be of interest %o not the effect of constructing a slope at 2.5

=1

to 1 compared with orne at 2 to 1. In Fig. 6 such & compaxr rigon is made for

O

:Segtion 1 for ﬂ = An increase in the safety factor of approximately 10

per cent is’realiZed. Figure 7 shows the safety factors for the wet side of
*Section L with a slope of 2.5 to 1.  These factors may be compered with those

‘Q_in'F g. 5 to indicate an ln *ease of ap x1mately 15 per cent.

Fwnally, the effect of increasing ﬁhe whdth of the core ma y be seen by

'fjcomnarlng the saleuy factors indicated in Fig. 8 (core width = 100 feet) with
@tthOSQ shown in Fig. 1 (core width = 25 feet). The chenges in these values for
‘ 5Sectlon 1 are nemlléwole similar results should apply to all other sections

“7a1so.,

"C. Sumary

" Four typical dike -sections were considered fOr‘stability analysis using

celther the Simplified Bishop's Method or the Fellenius Method. "Bach section

Ehaal S

*“was'analyzed under conditions of either full saturation with no pore pressure

or full submergehce. Except for the overly conservative cases in which ﬁ was .
“taken as 250 ahd'BOo in Sectioﬁ‘h, all safety factors were found to be greater =
thhan 1.5. These factors could be increazsed as much as 15 per cent oy using

a slopeiof 2.5 to 1 ?”*her than one of 2 to 1. Finally it was deuermlned that

‘Tlncr iwé the width of]the core has a negligible ei. _% on the safety factors.

III. Permezbilityand Seepage Analysis

A perme "meuer cupaole ‘of meagurlng the permeaollluy of both the fine and

~ coarse taconite izilings for a ‘wide range of flow rates (5 to 500 cc/mln) and
: pressaxe gradlenis (0.05 to 2500 "*/ft) wa.s conSuruoted The results of the

‘permeabilily tests are presented in Table 2.

Table 2

©

Permeability ft/sec

Material No compaction “Compacted
Coarse tailings 0,06 . : 0.00%
Fine Tailings(z) - . 3x10—7
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@

-6~

L= g

.Thege are aVevﬂfe values of at 1@& o L tests. Based on i aoorato*y

o

esté,*field values may vaxry oy‘a factor of = 10 dezendirz oxn ithe density
of,the'in—place.material and the amount of fines in the materizl.

“Matexnial was first moistened an‘ then compacted by haznd into the permea-—

meter. lu was not possible to- obtain reliable data for the Fine tailings

in the‘loose state.

T ,Seepage through the dike
" Assuming the dike shape shoﬁn in Fig. 9 as consisient (excent for
thiclkuness of centefvcore of fine tailings) with that ozizinally propoéed
the Mirnmesota Ore Operations Depariment of the U.S. Steel at Mt. Iroxn,

Minnesota, an enalysis of the seenage throvgh the dike was mede

Because the ratio X to X would be approxizately 107, it
, coarse fine
can be assured that essenti ally 211l of the hesd loss will occur in tze

fine tailings. Thus the approximate phreatic surface as shown in Fig. 9

Py e ey

would result. Using ube Dupuit's formulation, the maximis enticipated

. seepage guantity, Q, can oe calculated using the relationsn 1p

. 2 2
31 - H2

2 (core widta

Q= Permeability (X) x ) % Géike leagth

"Using X =2 x 10 t/gcp (the meximun-value mezsured during the
. Laboratory tests) for the fire tailings, H1 and ﬂz head and Tall

water levels taken as 100 £t and 10 £1, respectively, and a core width

of 100 ft, then

Q = 0.1 cfs (50 gpm) per 1000 ft length of dilre

" Phis estimate of the scepage is based oa & several assumption, ozt sizni-

"y

ficant ol which arc:

(1) The material below the dike is impermezble.

)

The flow through the dike is espeqtlalWy norizonsa

Neither of these are true for this case; nevertheless the value of & ol

0.1 cfe is indicative of the quantity of seepage through the dike <th

would occur.

'
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Cersidoring vhat the above value was lcwlated using t“e mlem’“
_ permeability and head possible, the average quantity of seepage would be
significantly less than-this maximum value, perhaps as low as .01 cfs per

1,000 £t. Thus the quantity of seepage through the dike does not appear

to be a major facltor in the overall seepage analysis. It should alsc be
-noted that no-allowance was made for fines building up on the front face
of the dike over a period of yeers or the infiltration 'of fines into the
coarse material during the construction of the center core of the dike.
Both of these factors would tend %o further reduce the amount -of seepagé

ﬁhrougn the dlke.

C 2. Seepa@e Uhder the lee

Becauuo the dep Eh of the pervious material under the base of the dike
and. the pe:meabllluy of that material are essentially unlmown, only an
Ve s estimate of the amount of seepage Joss can be made. Based on the dike

=3 in Fig. an sidering th ot of i at i a
shape in ¥ d conside the 100 £t core of ne material as

‘essentially impervious, Wlb. 10 was developed.

Ls an exa:ole of the amouant of seepa hat would: result, assume 50
By d th of gl val tlll beneath the dike with the maximum permeability

cof the till esuﬂmated as Lx10” -5 £t /éec.

Then from Fig. 10 for cors WL“Ah/denth of pervious material = 2

0
o = 0.25
Thé dike will be conStructed'in_1O £t 1ifts over a period of many
years. During the first puases of new oonst*uoﬁlon, the dike would be
only 10 f% h¢5n and thus the maximum possible head would be 10 ft. Then,
o - :\ using velues of T = 10 £t and X = Lx10 -5 ft/sec, @ would be approximately
| 0.1 cfs ?er 1,000 ft of dilke, which is of the same oxder of magnitude as

the maximum quantity of secevage t wrough the dike estimated earlier.

‘However as the second 10 £t Lift is added to the dike, the seepage
under tne dike will e reduced by an approximately 10 £t thick layer of
fine'material building up over the bottom and sides of the pond area.

"hFor exa ﬁnle, using Fig. 9 geometry but assuming that a 10 £t thick layezx

b

‘of fines covers the sides and bottom of the pond area but with a head o

Fal
L

R S o O R i S
e O T ey
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oz would have an eatimated value of .12

20f‘(see Fig. 11), then the seepag
“cfs per 1000 ft of dike, essentizlly the same as ev10usly estimated,
regardless of ‘the fact that the head has doupled. For -a 100 £1 high dike,

assuming 80-90 £t of impounded fine tails, the estimated seepage would

It should be pointed out that The above values, particularly for the
" seepage under the dike, are only relative values and their exacv maganitude
depends on the actual soil conditions under the dike and the amount of

. )

fines built'up on the bottom of the pond area.

Howeve#, the .calculations do show uﬁat the ceepabe through and under

ike would be epproximately the same. DBoth are estimated as 0.1 cfs,

<
+
(0]
0

meking the total seepage per 1000 f1 of dike less than 0.25 cfs. For this
reason the throuzn dike seepage with a fine tailings core width of 25 %o’
100 £t would be essentially negligible as would be the seevnagze under the

dike.

7 In calculating the see e both through and under the dike very con-
servevive values of both permeability and head were used. As a result
the values estimated above are likely to be conservative by as much as

a factor of 10. Lt this time, without extensive field data, tnerc is no

way to estimate the exact gquantity of seepage mcore closely.

"0y Infiliration of Fine Matverizsl into foarse Materisl znd Effluent Water

Quslity

he cventer portion of the dike with the

cl

. -During the hydraﬁlic'filling of
"fine mzuerial, a small amount of tﬁé fines will be carried into the coerse dike
‘material, Based on laboratory studies, however, the travel distance will be
less than 10 £t and usually on the order of only 1 ft. The tx cavel distence,
'aé exoected, did vary with compaciion of the cosrse material, being signifi- -
cansly less Tor tne hlgheSE degree of compaction. Thus the travel through
the dike of the fines being hydraulically placed in the center core should
.nét'beqd vroblem. As a_resﬁlt, the dike will act as an excellent filter syétem
énd»re:ové“essenﬁially all materials from the water seeping through the dike.
'Only'that material waich 1s in a dissolved state would have any DO““lQ;llty of
Sgeping tharcough $he dike PurulCUl °7J with the fine tailings center secvion.
Underdike‘seépage will occur essentially as normal ground water movement with

- 1little or no suspended solids being transported.
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2. Seepage losses under the dike initially will be of the same order Of

.. The following general conclusions can be made:

-'1. A cent er core of fine ua11¢nws of significantly less then 160 £% in

<<Wlduﬂ would be adequa*e. A core of only 10 2% widsth would allow a

maximum seeygoe of 1 cfs per 1,000 £t of dike length with a realissic

everage perhaps as low as 0.1 cfs zer 1,000 £t (assuming a 100 £t hezdloss

“through the core). Trerefore, from the seepage point of view a center coxre

10 to 100 f% in width is-adequate.

"magnitude as the seépaﬁelloss‘through the dike., If it is important trat

‘seedage 1 osses be held to an gbsoiute ninimun, (1eos then 0.25 cfs pex

N

-1, OOO @ of dlce), pmalLeL interior dikes %o collect the water for recycling

to the plant may'hava %o be considersd. In making the anelysis it was

"assumed that the dike was wnderlain with glacial till. If a coumsidersdly

the scepage loss will be correspondingly
inated seepage losses of less than 0.25 c¢fs ser
within <olereblie 1imits and, even if the uxier-

wizmes g3 terzeadle as glacial iil,. une seepage 1oss

eV, .~. - - P - A~ .-t
chrousi The cosrser Cike meterisl will

S .
rot occur. The fire material will usually be vrapped at or near the
inverface belween the coerse and fire tallings. The resulting water

e (<]
elf 1uenu (seepagze) should be of excellent quality.
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Attachment 3 — 2012 Erickson Lake and Magnetation, Inc. Jurisdictional
Determinations
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DEPARTMENT OF THE ARMY
BT PAUL DISTRICT, CORPS OF BENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST, PAUL MINNESOTA B5101.1678

Operations
Regulatory (2012-00632-JUB)

Mr. Joshun Zika

LA, Stedd Corporation

Minpesota Ore Operations- Minntag
P Box 417

Mountain Tron, Minnesotla 55768

Prear My, Stk

Wi have revigwid mimnmmm about vour project to discharge dredged and Hlhmatenal
it the Brickson Lake con ate ares wetland, The project gite is In NW ¥ of Seetion 27, T,
549 Mowth, E‘t(i'{igﬁ 18 ’»Ji {Lat. 4? 573%, Long. 92.622°), 8t Louis County, Minnesota, as shown on
i}, ¢ attached drawing.

Thig jrisdictionad determination takes inte consideration the LS. Supreme Court’s
decision i Solid Waste Agency of Northern Cook County v, Corps of Engineers (the SWANCU
decision}. The arca mmmpaawd by this furisdictional determination is o wetland that iz
approximstely 0,68 geres in sive.

The subyeet water body is not a “water of the United States” because it {1 nota
"navigable water” as defined by Federal law, (2) not an interstate water, (3) not part of a tributary
8Y %iam o f 3 } o { ’3 M) xmi & wat l?md »:ui acent o any m ﬂw i@mg;,mm\. 'md {“z ; not an

delfined M &ai@iiiﬁ }aw{;xmi may i iws,,:i‘afsr be subiect 1o {:t*uia‘lmn %:w g%zgie}

This jurisdictional determination s valid anly for the project snd waterbody referenced
ahbove, I is based oy the Headguarters guidanes svatlable to us at this time.

EED FOR

A% THORE

T EHE Eiif’% lf Hi i% i?ui“s%i} H IMI%A? CTHE

Fiad g o | i Fagie
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Operations I -
Regulstory UEL06T2-00R)

H v have any questions, contact 1 Bathke 1 our 56, Paul office o (6313 200-5357, In
sy correspondence or inguiries, please refor o the Regulatory number shown above,

Sincerely,

<

vara b
e, Rogulgtory Branch

Enclosure

Capy furnished to:

Kate Paul, BMaDNBE Lands and Minerals

Tracy Muck, Chrissy Bartovich, Matthew Caprarese - United Siates Steel
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): March 14, 2012

B. ST PAUL, MN DISTRICT OFFICE, FILE NAME, AND NUMBER: MVP-2012-00632-JCB

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Minnesota County/parish/borough: St. Louis City: Mountain Iron
Center coordinates of site (lat/long in degree decimal format): Lat. 45.617° '
Universal Transverse Mercator: 15
Name of nearest waterbody: Minntac Mine Tailings Basin
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: n/a
Name of watershed or Hydrologic Unit Code (HUC): 8-digit: 09030005 (Little Fork), 10-digit: 0903000503 (Sturgeon River), 12-digit:
090300050304 (Dark River)
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

. (NW Y4 of Sec. 27, T. 59N, R. 18W)

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Field Determination. Date(s):

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There ‘navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as detined by 33 CFR part 329) in the
review area. [Required)

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There

“waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ Required)|

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !

']  TNWSs, including territorial seas

Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (cheek if applicable):®

! Boxes checked below shall be supported by completing the appropriate sections in Section I below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section IILF.
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be
not jurisdictional. Explain:

The 0.68 acre wetland in the review area is completely surrounded by packed coarse tailings roads and berms and is located
within the watershed of Minntac Mine’s tailings basin. Coarse and fine tailings are a byproduct of processing iron ore into
taconite pellets. Course tailings are routinely used in the construction of roads and tailings basin berms and are limiting to
inter-basin water flow. Although water does “seep” through the coarse tailings, this flow is infrequent and does not discharge
to a water of the U.S. since all flow eventually ends up in the tailings basin.

The wetland area developed over the past 15 years as a combination of fill piles within the site and roads/berms to the north
and west blocked off outlets for local surface flow. These anthropogenic alterations resulted in an isolated wetland community.
The wetland boundary is abrupt with steep road/berm embankments or fills piles extending directly into open water and
cattails. In a few locations where the topography is more gradual, the upland vegetation extends to the cattails. The wetland is
not indicated on The National Wetland Inventory. The St. Louis County Soil Survey maps label the wetland area as a “tailings
basin.” Based on the landscape positions and the forest cover types in the adjoining landscape, soils that may have been present
prior to mining actions were well-drained and non-hydric (Eveleth-Conic Complex and Biwabik-Greycalm). Historic aerial
photography was reviewed to document the changes of vegetation, hydrology, topography and land use within the project area.
This analysis is summarized below:

1961~ Aerial photography taken in 1948, 1953 and 1961, shows the project area prior to extensive mining activity. These
aerials show the project and surrounding land covered with a young to medium age forest of aspen (Populus spp.) paper birch
(Betula papyriferia) and other hardwoods. No wetlands are visible within the project area; however, several small areas of
potential wetland are located along the north boundary where the present-day road is located. To the south and west of the
project area boundary, a forested drainage way extends in a north westerly direction. Although portions of the project would
have drained to the west, there is no evidence that a hydraulic connection between the project area and the drainage way
existed at this time.

1972 - With the exception of a small arca along the southwest boundary, the 1972 acrial shows the entire site recently graded.
Piles of fill, equipment tracks and recent grading activity are visible throughout the site. The present day road that forms the
north boundary appears to be under construction. The building that remains today is visible on the east side of the site. The
drainage way noted in the 1961 aerial is now clearly visible with most of the tree cover removed. No hydraulic connection
between the project area and the drainage way is visible in the 1972 aerial. There is no evidence of wetlands within the project
area.

1976 - The 1976 aerial shows continued cut and fill activity within and adjacent to the project area. The north boundary
road/berm is now in place and portions of the drainage way along the west boundary are now filled in, possibly as part of berm
construction around the future basin west of the project area to the north, tree clearing and recent earthwork is visible. There is
no evidence of wetlands within the project arca

1981 - Vegetation reestablishment within the project area is now visible with aspen regeneration on fill piles and herbaceous
growth on the more level arcas between piles. Outside of the project area, cut and fill work continues with additional berms and
roads and dewatering channels being constructed. Water levels within the drainage way appear to be significantly higher than
in previous years. Water appears to be backing into the northwest corner of the project area from the adjacent drainage way.
1989 - Tailings basin ponds are now constructed within the drainage way west of the project arca. Water from the tailings basin
pond/drainage way can be seen backing up into the project arca (northwest corner). Depressions between fill piles (in the arcas
that now contain cattails) appear to be wet, but are not inundated.

2003 - The northwest 1/3 of the project area is inundated from tailings basin pond backwater. Construction of berms along the
southwest side of the project arca is under way. This flooded area corresponds with die back of aspen observed during the site
visit.

2009 - Berms/roads now encircle the entire project area. Trees within the northwest 1/3 of the project are no longer visible,
presumably due to the flooding visible in the 2003 aerial. The small depressions between the fill piles in the NW corner of the
project area are inundated.

2010 - Areas inundated in 2009 can still be seen, but do not have standing water. Other that wet arcas in the NW corner of site,
no other wetlands are visible.

After reviewing the High Resolution National Hydrography Data Set, USGS 24K DRG, FSA acrial photos, mine specific 5-
foot interval topography contours, in addition to the data sets described above, I have determined that the 0.68 acre wetland is a
depressional basin with no inlets or outlets and contains no surficial hydrologic connection to waters of the United States.
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SEC

TION HI: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITL.A.1 and Section HL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIL.A.1 and 2
and Section IIL.D.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction ever non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is alse jurisdictional. If the aquatic resource is not a TN'W, but has year-round
(perennial) flow, skip to Section IIL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HILB.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section [IL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
[] Tributary flows through tributaries before entering TNW.

river miles from TNW.

river miles from RPW.

Project waters are | erial (straight) miles from TNW.
Project waters are ] erial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are
Project waters are ]

Identify flow route to TNW:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

% Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: [ Natural
[] Artificial (man-made). Explain:
[[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes:

Primary tributary substrate composition (check all that apply):

[] silts [] Sands [] Concrete
[] Cobbles ] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/ mplexes. Explain:

Tributary geometry: § :
Tributary gradient (ap

%

(¢) Flow:
Tributary provides for:
Estimate average number of flow events in review area/year
Describe tlow regime:
Other information on duration and volume:

Surface flow is

. Characteristics:

Subsurface flow: Explain findings:
[C] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

] OHWMS® (check all indicators that apply):
[J clear, natural line impressed on the bank
[[] changes in the character of soil
[] shelving
[[] vegetation matted down, bent, or absent
[] leaflitter disturbed or washed away
[] sediment deposition
[] water staining
[] other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: Mean High Water Mark indicated by:
[] oil or scum line along shore objects [] survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[C] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[] tidal gauges
[] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identity specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (check all that apply):

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime {e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

e,

Ibid.
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[C] Riparian corridor. Characteristics (type, average width):
[[1 Wetland fringe. Characteristics:
[] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explam findings:
[] Aquatic/wildlife diversity. Explain findings:

2.  Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: i

Surface flow 1s
Characteristics:

Subsurface flow: Explain findings:
[7] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
[] Discrete weitland hydrologic connection. Explain:
[C] Ecological connection. Explain:
[C] Separated by berm/barrier. Explain:

TNW
iver miles from TNW.
erial (straight) miles from TNW.

(d) Proximity (Relationsl_ i
Project wetlands are

Estimate approximate locatlon of wetland as within the

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports {(check all that apply):
[[] Riparian buffer. Characteristics (type, average width): .
[l Vegetation type/percent cover. Explain:
[C] Habitat for:
[7] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent te the tributary (if an;
All wetland(s) being considered in the cumulative analysis: §
Approximately ( ) acres in total are being considered in the cumulative analysis.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
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Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer mutrients and organic carbon that
support downstream foodwebs?

¢  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is net inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section ILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section HLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.

Wetlands adjacent to TNWs: acres.

"""" jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).

Other non-wetland waters: acres.
Identify type(s) of waters:
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3.  Non-RPWs?® that flow directly or indirectly into TNWs.

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (fi).

Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [I1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

seasonal in Section III.B and rationale in Section [IL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
"""" and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
"""" with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7.  Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).

fSee Footnote # 3.

® To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.

 Prior to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Other non-wetland waters: acres.
Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
# Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above):
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction 1s the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: 0.68 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):
i Non-wetland waters (i.c., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.
1 Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 5-foot topographic contour map (figure 1), USGS
topographic map (figure 2), and aerial photography (figures 3-8).
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
%1 Data sheets prepared by the Corps: 2012-00632-JCB Pages 1-4.

Corps navigable waters’ study: .

< U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset.
USGS NHD data.
[CJ USGS 8 and 12 digit HUC maps.
%] U.S. Geological Survey map(s). Cite scale & quad name:1:24000 MN- Mountain Tron.

%1 USDA Natural Resources Conservation Service Soil Survey. Citation: St. Louis County.

i<} National wetlands inventory map(s). Cite name: MN NWIL

State/Local wetland mventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Photographs: [X] Aerial (Name & Date): FSA 2010, 2009, 2008, 2006, 2002, 1991, 1981, 1976, 1972, 1961, 1953, 1948.
or [_] Other (Name & Date):
Previous determination(s). File no. and date of response letter:

Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify):

The wetland in the review area does not support a link to interstate or foreign commerce. It is not used by interstate
or foreign travelers for recreation or other purposes and it does not produce fish or shellfish that could be taken and
sold in interstate or foreign commerce. The wetland is not known to be used for industrial purposes by industries in
interstate or foreign commerce. The wetland has been determined to not be jurisdictional under the Clean Water
Act because of the lack of links to interstate or foreign commerce to serve as a basis for jurisdiction. The wetland
lies entirely within St. Louis County, Minnesota in the Rainy River Major Watershed.
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12012-00832-JCRB, figure 5 of 7. |
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DEPARTMENT OF THE ARMY RECEIVED MAR B8 200
BT, PAUL TIETRICT, CORPS OF ENGINEERS
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March 8, 20112
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Yok

sty (301141343 WAR)

I vou have any guestions, contact Bill Baer in our Bemidii Regolaovy lield office at

{318y 4446381, In any correspondence or inguiries, please refer to the Begolatory numbsey
shoswn above,

Singerely,

Vamra B Cameron
Chiet, Regulatory Branch

Ernclosura

0 S Gustatson, Hasca SWOD
Byika Herr, MIDNR
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2011-03543-WAR Arclurus Basin urisdictional determination

swobirus Basin sde
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DEPARTMENT OF THE ARMY
ST PAUL DISTRICT, CORPS OF ENGINEERS
BIBLEY SQUARE AT MEARS PARK
$80 FIFTH STREET EAST, SUITE 700G
ST, PAUL MINNESOTA 55101-16878

REFLY TO
ATTENTION OF
January 10, 2011
Operations

Regulatory (2010-01906-WAR)

WM. Larry Lehtinen
Magnetation, Inc.

Red Rock Business Center
&32 First Street, Swite 130
Naghwauk, Minnesota 55769

Drear Mr. Lehtinen:

We have reviewed information about your project involving the reprocessing of mine
tailings located within the Mesabi Chief #2 tailings basin. Per vour request, the Corps has
completed a jurisdictional deterrnination of the pond and adjacent wetlands located within the
ming failing basin. The project site is in W %, Sec. 36, TS7N, R22W, Itasca County, Minnesota,
as shown on the attached drawing or map,

This jurisdictional determination takes inte consideration the ULS, Supreme Court’s
decision in Solid Waste Apency of Northern Cook County v. Corps of Engineers (the SWANCC
devision). The area encompassed by this jurisdictional determination is 4 pond and adjacent
wetland approximately 30 acres 1n size,

The subject water body is not a “water of the United States™ because itis: (1) nota
"navigable water” as defined hy Federal law, (2) not an interstate water, {3) not part of a tributary
system to (1) or (2), (4) not a wetland adjacent to any of the foregoing, and (5) notan
inpoundment of any of the above, In addition, the interstate cominerce nexus to this particular
waterbody is insufficient to establish Clean Water Act jurisdiction. This waterbody is therefore
not subject to regulation by the Corps of Engineers under Section 404 of the Clean Water Act.
Please note that a water that 1s nof navigable under Federal law may still be "navigable” as
defined by state law (and may therefore be subiect to repulation by the state).

This jurisdictional determination is valid only for the project and waterbody referenced
above, 1t is based on the Headquarters guidance available to s at this time.

PLEASE NOTE THAT THIS LETTER DOES NOT ELIMINATE THE NEED FOR
OTHER FEDERAL, STATE, LOCAL, OR OTHER AUTHORIZATIONS (S8UCH AS THOSE
OF THE DEPARTMENT OF NATURAL RESOURCES OR COUNTY).
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Regalatory (2010-01 906-WAB)
If you have any questions, contaet Bill Baer in our Bemidi Regulatory field office at

{218y 444-6381. In any correspondence or mquines, please refer to the Regulatory number
shown above

Sineerely,

o

' Tamars E. Camerdn
Chief, Regulatary Branch

Enclosure

Cf;,  Matt Johnson, Tasea County SWCD
Erika Herr, MNDMR
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2010-01806-WAR Magnetation Mesabi Chief #2 basin
2009 aerial photo

Subject tailings basin

Iy 495 880 1.880 Feat
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APPROVED JURISHUTIONAL BETERMIMATION FORM
LA Ay Corps of Evglacers

Tl foenr shoubd b comploted by fillowing the wistruttions proveided o Sectdon IV 97 the 30 Form Tnstractional Guidebonk.

SECTION T BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (/DR 1102811

B, ST PAUL, MN BSTRICT OFFICE, FILE MAME, AND NUMBER:Magnetation Ing. Mesahi Chiel' 42, 2010-
J1906-WAB

£ PROVECT LOCATION AND BACKGROUND DNFORMATION:
S WA Couny/parishiberough: Hiasca Ciew
Center coontinates of fite (ablong in degree dosimal formaty. Lat 47. 37269 M, Long. -83.084 18
Lindversad Tramsvorse Morohtor
Warne of searest waterbody: Weloome Creek (1,200 feet from sie)
damie of negrest Teaditiona! Mavigabls Water {TRWY into which the aguatic resoures Bows:
Hane of watershed o Hydrstogie Wnit Code (HUD): Pratrie-Willow. Minnesots.
Cheek I mapfdisgram @i“ veview ane andfr potersiat jursdiononyd sreas fare svailabile upoa reguest
i oohenk i orher slips feg. offi mitigation sites, disposal sites, e, ) are associsied with this acror sl wee vecorded on a
GifTevent T2 forim

BEVIEW FERPORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY R
B Office (Deskd) Determination. Dae 11/ 1572010
Field Detevinanon, Dategsy 10/27/2010

SECTION I SUMMARY OF FINDINGS
A REA SECTION 16 DETERMINATION OF JURISTICTION,

Thers
e

“mervigable vy of e ELE T within Biverd and Harbors AscRYHA) jursdiction (e delived by 35 OFR pant 3290 the
aten. [Reguived]

T Wners suble o e alde and fow of the Hds

Waters wm presmnidy ussd, or have boon dsed Toothe past or mizy by susceptible forwse 10 trmispont sendiste o Torelpn comimtnes
Explain

B, OWA SECTION 404 DETERMINATIONOF JURISDICTION,

ey of Sie LU within Clesn Wster Aot fUWA) Jurisdivtion fax defined by 33 CFR part T38Y in thy review wea. [Reguirad]

5 ’Wsmm of the 11K

&, ﬁsﬁam gzr%:vw of wihitpry of TLE Yo review sras {chinck all that apply 3t

- THWs, including teaiagl sesy

Wetdnnds sdiprent i TRWe
Redutivaly pormansn aplens® {RFW) dha Now directly or indirectly ine TR
R PWy that Bow dosale o indirestly into THRIWS
Withande dirently shutting REWz et fow direstiyor imﬁ&mﬁéy bt THWs
Witlands sdisoent 1 bet notdiresly sbutting RPW; that Dow dincdy or indirectly nin TN
Wetands ndiasunt i son- R hat Bow dipsctly or zgéwziy Bue THWs
Imprendmenrof sdictional waters
Ladated {hutoesite or masiad) wWaier, cluding isolated setlands

b, Identify fostivute) sloe-owaters of e US. In the review area:
Hanswerland watess! linear fedr width TR andior AEES.
Welands: BTes

o Lamits {bounduried) of purisdic oo basd ooy

! . Benes cheehed bolow shall besdpponsd by completing e sppropriake sections in Sedtion 1 below,
* Por purposes of this o, oo KR I defined a8 iibuiaey thau iz aot o THOW wid G typicadly Dows yoarvound o by contiivens How st "sssonally’
(e wpically 3 monthgl
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Ehovation of establiched HWR G kanownd

2. Newrdguleted watershwotiands {ohedh i appticatiay’

B Poreatially jurisdiisng watrs stdior wollnods wers simessnd withinthe mview 550 sod determingd 1o Tt Jurisdivthongl,
Baplaine An gpprogimate $0-aore wetland sros has developed oo fop of tailings contained within the Besabi
Chief #1 stlne proeess sndd waste feelliy, following the cessstion of miving and wasts dispoyad in the enrly
R0l Fhe mine waste Is extimated {0 vange bn thickness Teow 10 10 40 feus, depending on dorativn o the
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{f the weaterody® is notan BEW, or o wolland dirsstly sbutiing an BFW, 3 10 will requics additioes! data to detrming ifthe
waterudy Basw \agmfwﬂt mexsss with a THW. Wihe teibutary has w;mma watisods, thy gignificant nekus evaluntisn must
ronsider the vribotary jo sombination with allof it adiacent watlands This sigrificant nexus svaluation that combines, for
somfyussl parposes, the tributary snd sl of les adjaent wetlsnds fsuted Whe‘iiwﬂ’ she reviw grea idontilind (v the I D raguesn s
e ributary, or by adivoony wetlands, o hoth, Wothe 7T govery g aributary with adijssent wetlands, vomphite Secuon LB
thpiributary, Suction LB % auy ongitewetlands, and Setion LB foe all wetlends adjacent fo the tributary, both susite
ard offede. The deterrsination whether s signmificent noxugenists s determiped in Setinn 1110 Belpw,

1. Charsetrristos of oo TNy that o divecthy ve ndivectly Tnte THW

* Supporting deumseistion o pesiuied in Secvion BLE
it that the Sospructiong! Thidetnok sobitaing bdiiionsd Infnmativg peimding Svabes, ditches, woshey and erosional Barires gensraliy and b srig
Wegi,
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8 Greosral dies Candmww
Watershed gieg:
Dirninagearsa
Hvirgge annnal raiafall:
Avgrage annusl sngwiall

rghied
inches

{3y Physical Characteristios:

{2} Relationship with T
] Tribusacy flows divecily
) Tributary fiows theough

vermiles from THW,
varmiles b BRW.

Frojoct wators are |
Project waters-atg
Praject waters are
Projeci waters arg

Project waters cross o1 serve 85 fate boundaries: Explain:

Tdentify Row route o THWY
Toibutary stegam order, i aodm:

drigtics {oheck all at spbly):

[:} Hatural

anbu!ary IS

1 Ardfigtal frman-madel. Explain

[Thmanipulsted {marcaliersd). 1

Tributary propenies with respect totopal basic (sstiniate);
fept

Axerage widt
Average depth:
Averageside slopes

mribuim’cs hiefore entering TN,

nal {siraight) miles from THW.
srial {straight) miles frody BPW,

Exglain:

Frimary wribuizey subsitale composition {check all Siatapply):

[l sits 1 Sands [ Conerete
[ Cobbles ) Gravel [ susk
"] Bedracik {1 Wegeintion. Type/% cover:

[ Oatyer. Bxplain:

Tribuery condivion/aiability [e.g., highly eroding, sloughing banks]. Explain:

Fresenne of runimff]
Tributary gepmeiry:
Tributary gradissd {2pp

snpdexes. Explain

e gverage slope)

Flow
Tributary provides for; |

Estimate sverage number of fNlow evenis in review Areafyear: §

Deseribe Raw regime:
Oribver tnSvmation on duraticn and volume:

Surface fow is; Characteristion
Subsurface fow Explain fndings:
[ Dyetors L pierformed:

Fributdary has {check all thav spply)
[ Bed and basks
1 OHWM® (check all indigators thai apply);
[ olear, nanerl line tropresesd pa the band
I changes in the chasscterof soil
| shelving
[ vegention matted dow, bent, or absem
[ leafVitter Sistarbed or washed away
] sedimenrdepositon
[ water staiming

DDGDE}CICE

the preseace of lier and debris
desmuction of termesitial vegataton
the presence of wrack ling
sediment sorting

seour
mutiple ahserved by predicted fovwevents
abrnipt chiange o plant comamuity

* Pras tove can be deseribed by idemiifiing, & ., mibutary 3, which Hows ibough thevevien area. 10 flow into ribuisry ¥, which then ousine THW,

S narural ne man-made discontinginy sn the DHWM gods ol necessardy sever nrisdietion fag,, whers the sirdany wmpamnlv Aows wderground; prwtere
the OHWH Bias besn renoved by development or agriculfussl practizes). Where there 159 break T the DEWM tiat 15 vardlaied to (e waterhody's fiv
tegune (2.8, Mo bver g rovk ouitrop-or Prough a sulven ) the agencies will bick for indicarrs of flow above and bilow the bresk.
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) other sy ;
[ Discontimuous DHWM.” Explaiy

5 fciory atlier thap this DHWM eard ugdd 1o ditenming laters! exiant of CWA jurisdiction [Sheck all that appivy:

[T} High Tide Line fndizated by I ndean High Water Mark indinated by,
T ol o sum line alung shore thiecss [T survey o available dovm;
U7 fine shell oy dehris deposi {fareakiored [ ) phosical markings:
[} physical markingy/charionstivs ] vegemion tnssichanges fh vegrinion Bpes

F ddnl gpuges
1 wiber sy

{55 Chewical Ubsranteristion:
Uhasotorbes wibulary {a.g wasr cobot s chear, disoolorsd, oily Bloy watsr gualiny; penessl witenhd clurstenstios eio).
Explamy .
Wenufy spesifio poliptants, o ks

i) Biologival Characterisiivs. Thanned supports {oheek 31 that spphd:
b Rapanassorrider Charasierstios {type, avernge widihl;
D} Wetland fringe. Charasieristics

| Habitat for
1 Frderally Listed spuvive Bxpluin findings
7] Frtuispaser areas Explain fndings
[ Other envivormentally-sensitive spocies. Explain fndings:
[ Aquatichealilife diversity, Eaplain Bndings

3 Chargteriztes of wiétlandx ndiacent to non THW ihat How divectly or fodirecly lofo THNW

¥ Physivel Characievistion
30 General Wetland Chametonigios
Properties
Wetland size: e e
Wetland wvpe. Explain
Wethind gusine. Eepltiee
Progect wethirals Croseof strve an et boasshwns Bhplain:

Surface flow'is
Chammoterstiog:

Vkptag Bndings:
et test perfirewd ‘

Subsurfice foew;
Joye for

oy Wetland Adiscensy Determinatinn sith MonTHw:
{1 Divectly abutting
[} plot direstly stutting
(1 ‘Discrete wetlwid hydrologic donneotion Bxplain
] Boolugical coopection. Explain:
[0 Separated by berna/erder Bxplain

veprmplog Bom TRHW,
eriah {xtright) weles fom THW,

) Proximin iR
Prngentwatl
Projeut wators ;

Estirante approabmate oowion ol wetlind as witlin e Heedipiain
i3 3%

iy Chemdesd Chsvactirhtion
Characterize wethand 5 i
chargdie W Bepla

{dentify specific pollutants, 1 bowwan

Lcwnter cole b ot v, Gif T o0 serface; water guahity; goneeal wissrshed

{11 Brologiest Charavteristios. Wetland yupports [obeck sl that apply]
01 Biparienbefler. Characterislios (type, sveeage withh): .

gt
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1 Yepsorion ypoipsrterd sover, Eaplaln
1 Haba for
£ 1 Federnity Lived ypovies. Bspiain Bodings
173 Fishispaen wress Gxplain fndings
3 Oghr o rormnt ity scnaitdve speciEs E’:&gymse Sndinge
1 Aguadoiildhife dovensity, Bxpivin Badings

¥ Charsceriaics oball wetlends sidiacent 1o the tributiry [
Adt wretiend(s) being vohuidorsd bt comulative mbvad
Approimandy { Faporgw b fodal sop botey vonsidensd s the vurnieuve analysis.

Far each snthnd, specify the Bilpwing:

Dhvsotly alana 2 VY

Rorvmarios pesel bintoyiend, chomicad and phyaioad fergtsons buing performed:

SIHIFICANT NEXUS DETERMINATION

& signiBouint nexus saslysiswill ssses the Oow charsiteristivg dnd Tasctions of the tributary sl and the funicticns perfrmed
by ang wetands adfucsnt do-the teibotary o deterindie I they sipnilicandy affect the chemival, physival, and bisloglcal fntepsiny
of 2 THW, For pech of éis following fiuationy, » dpaifivant nexuy exists 11 the iribatary, in combisation with ol of fis adjacent
witlands, has mgre thana-spey uiatmz or insubatantial effect va e cherical, physicsl an&far biological dntegrity of 3 TNW,
Considersfions when evalustiog significaut nesus include, but ave sot limbled 1o the vedume, durdtion, snd frequency of the How
sfwater in the tributacy aud ity prodolty 16 0 THW, aad the Tuactions performed by the ributary snd all its adjacint
wetlamdys, s not appropeiate 1o determing sguificant neses based solely op any specific threshold of distanee (e.g. betwern a
sribstaey sod Wy adjadent wettand or between w tribubtiry sed the THW) Siadlorty, the Tact 2o adjncent wetland Beg withis oy
outside of & Tleodpiaiy iy oot sololy deterainntive of dgnifivant neyus,

Draw connectiony betwens the featires doconsinied wud the effeote on the THNW, as ideatified in the Kapanes Guidance and

Hispussed b the Ingtruciowal Gubdebool. Fastors iy sonsidey inddode, for conmple:

e Diows the rbatary, I combinarion with s adiscent witlands (7 any), have the cagacity o cary pollwants or Bood watees o
THWS, or o redacs e amgiad of pothutanis or Hood wasers reashung 4 THW?

* Doy ihe wiatary, w dombdastion with e sdiscent werlands (1F anyd, peovide habim and Wenyide support Rariotions ot Sah wd
oihier species, such ag faetling, nesting, spawiing, of vearing young Ry spadics that dne present in the TWE

x  Doesthe rifotany, waondioation vt iy adecent wetlaeds G iy, bave the capatity 1 oaasfer nutrisiite and oogamnic cokon it
suppdr dovensirons Bodwibd?

» Dioesthe pibotiey, in oombinaiion with i adincent watlands G s, haveoober ofationdhips 1o 1he physical, chemsal o
kinfogize} intelmity of the THWY '

Mute: the above Hst of cousideraiitny I nt fnclasdve sad sthir Noctism shaerved or Kowwa te evinr shodld be Suceanpaied
Behow

1. Sigaifivest secas Sedogs for non-RPW et ke nd sdfscent wetlands and Sows divkotly orindivectly lntn TINWE Esplain
Bmdbype of prosense oy sbnense of sigmBoant nasus belaw, based on the wilwary ol then go o Seetion 1Dy

b

Sigatficant noxus fladivgs for nou-BPW sad iy adjecsn wetlands, where thie son-RPW fows Sircetly srindivsedy ig:m
THWe Exphun findings of prosenee or sbaenes of significant nesus balow, bused oo the mibuary in combinasion with allof i
afjecstt wetlandy, thed goow Jeetion LD,

3o Bigeifitant neany Bodingy Rer weotiomly siljacsat 1o on BPW bot that do aut divesdy shut the BEW, Exglain Bisting of
prosenss of shisence of wyniBoant nesus babew, based op U wibaiary bo combinstion with all o i adizeent wetlands, hesgo
Srenon ULD:

UETERMINATIONS OF JURISDICTIONAL PINDINGS THE SURIECT WATERSAWWETLAYDS ARE{UHEOK ALL
THAT AFPLYY

Py

THWy and Adjaesnt Wellsnds, Theok ol that opply sl provide sizr slimans i review gram
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TRWs linear fact weidth (s, 0, #iTes.
Wethimds adjacent 1 THWY acres

Fa

R W that How dirsetly or indirectly futs THW:

Teibueney of THWy svhicre tohiieies typicadly Brw yveasdound are jurisditriongd, Provide daty and raticeale indicating tha
tributery & poremiah .

T Tebitares of THW whire srilostarisy Bave pibtmanss How “sexstnally’ *{oig.. typleaity e mbvthe sacl peart ang
funstictional. Date wopting this oonctesion i pravided a1 Sertion gia. ?mviaia atbonals indicating datwibutary Tows
seasonnliy

Frowide osthmgtes for jurisdivtngd waters i the peviswneey (Chock ol tat appivk
' L Tributary sesiors fepar foey widih i
i Ohir nonwettend watgrs: Aores

ety ropedst ol wiery

3. Noo-RPFWS inat flow directly or indirectly inte TNW:,
Ll Warsdbody that i3 not 8 T or an R, buy Bows dheeaty vr indizeotly dnte 2 THW, and & bag s sipufican nesgs with ¥
THW in tional, Date supporiing thiy conchusion 1 pervided at Seeson IHO

Frovide extimaley forjurisdictiona) watsrs within the sodesoares (oheck alf that sppbyy
[‘ﬁhuww waters: linea;t et width 4013,
; agyen

ids:nu fy i_ jg&.{,aﬁ (’si” 32 ;i{“.rs:

4. Wethands divectly abuitiag an BPW thae Sow dircody or intirsetly foto THW,
o Wt‘ilmxm ﬁzt::aii%é abvut BPW sl thas vt Jurisdintivnal as vkifj wilands,
Wetlands cﬁzrecm abutbing an BPY wlove nibutaries syploaibe fow vestround, Poyededa and rationaly
indicating that tibutary s perenmalie Sootfon HLD.2, sbove. Frovide radionale indiciting that wetlanrd 4
sireatly sbutiing wn EPW: ;

BT wenands divestly sbutring sy e bhiere tibulaios typically fiow “seasonslly™ Rrdvide déts indloating it tribtary i
seastmnd in Secton HLE sk costoraly In Sestion LR, above. Provide metivnale Indicating thet wotlangd is dirsgily
abting ae RPW

Povvide acivape natinontes Ry fudsdivtons! wedunds w iheorevigw dron: ALTES,

ifn

Wettsnds sdiscent o bt st drecdy shuttiog s RPW that Qow divectly oriadivectly lnto TNWL

E3 werengs v do wot direely shi sn PV, But whes songdersd (n combinption with The oribuisry 5o whid sy are adiaes
iy svithy stadhardy situnted sdjacent wietlands, have o sgrificand souswith s THW wp mm?i&lmisom} Diaty supprting this
conslision iy provided at Section BLO

Provige scresgeestimates for lerndictonal wetbands i Ye review ams: anres,

B ‘W@ﬁamis mi;m:@m 10 po-REWs that flav ooty vr fnslirectly lte THW

io such waters, avsd buve when oonsidered i combingtion with the iributary o which ey areadiatentand
suated zdjt,r:uu ; Tave B agrefiesn nents wath 8 TR sre jurisdictiongl, Datn sppotting tog
conslusion i3 prosides o Segtion LT,

Provide sstinmes Tor fudsdiononal wetlands tothy seviow ares: Sy

3. Impoundments of furiudictonal waters”

3 gpenend sle, Sig poundment of ¢ peisdivtonal fributary semzing furlativiinal.
Dierorisiraie that gapoumiment vy created Fom “wattrsof tha U8, o

Demonstrats that soater maels the onitesis for one dfthe dategones ;mgmmi ghove {1-8% 0p
Drersynatrate that wale o wehued with e vesesty comanetse {sog T helnwd,

Pow Foottione §3
"Tu wompleie the wratyis. refed 10 fhe boy 3n Sustion HLTLE of e Tovmnctional Duidebonk

ED_005586A_00005569-00106



£ IROLATEDDINTERETATE OR INTRASTATE WATERS, BHILIMNNG ISDLATED WETLANDS, THE WNE

DECGRADATION QR DESTRUCTION OF Wmm COLRD AFFECT INTERSTATE
SUCH WaTERS ¢UHECE aLL THAT aPRLYY s

L which sroorsoeld be veed by inerstate e Sl irvvele Torreorsational gr other purposes.
| Bromn vehioh Seb or shellfish aroor aoutd be taken snd sold in Tsrnte or Bandye oot
1 which are or coulid e used for industdal prrposes by indusirins in interstste vomamere,
Intermate ivolaid watsrs, Bxplan:

Diher facors. Esplain:

COMMERCE, INCLUDING ANY

Ientify water body anid swenmarize ratingle suppirtiay determingiion:

Provide estinates by purisdivonsl waters o threview ares fehock all that applyl:
1 Tribugry watery; B Rt wigth (Y.
i Other aonwethand switén BPER,
Idenufy tyyedsl ol watery
C1 wetlands:  aoves,

. HONJURISDICTIONAL WATERS, INCLUDING WETLANDS {(CHECK ALL THAT APPLYY
L3 ¥ potential wetlamds weve sasessed within the roview aron, v sveges $id nov covet the nriterky in the 1987 Comps of Bngineers
Wetland Delinenion Waoued madlor appropriste Renional Sipydmmens,
B Heview area ingloded isolated waties with ap substentil nexus o intersiaie (or forsign) commercs,
B Prior o the Jan 2001 Supreme Court decision in ™ FWANCC B raview area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Rignificant Nexus™ standard, whers suphea Snding iy required for junisdivtien. Esphain:
I8 Othor: (explain, if not coversd sboved: The wetland somplex Bas been determimed o ot by jurigdictisnal under the
CWA bevause i lacks o ok 1o {oterstate commeres sufflclent to verve a8 o bagls for Jurisdietion. The weiland
developied on top of mine waste contained 1o o waste dispasal aren.

Frovide aorengs eatiiates B nop-jurisdictional wattrs inothe révinw fessy whiire the gols potentind bagis of fuvisdiction is the MBR
factors (1.2, pressnce of migratory birds, prosences of endangend species, use of water forirripared apticulnee), using best prafesiony
hmmmm {ch&ak all that apply )

D1 Nonswetlnd warers (Lg, rivers, siégms): B foet sy (I
Lakesfponds. 14 deren
Cibier noo-vothand wabors: agres, Ligt type of aquanc resdicy;

Westands: 18 sorex

Frovide acreagiestimates for nonurisdictional waters in the review aces that do not meet the " Bignificant Nexus” standard, where such
a fnding s roguired Tor urisdionen fehetk a1t that spply):

I Nonowsiland waten L pivers, stroamsh: iy fout, weidil £,

b Lakesiponds RS,

by o watland watens: seren. Ligt tope ol aguntie sty

Wetlands gores.

RECTIONIV: DATA SOURCES.

A SUPPORTING DATA. Ban fovkowsd for 30 (cheook 2l thas apply - shosked Homs shall be mnluded i cane Bleand, where chiechad
wrd reprasted, sppeoprisely inftrenog sonrpes belowh
Magps, phans, phs or plas subarotied by or an behatf of the apphicantiansulant: Survey poinl data.
Drava sheers prepareddasbmited by or s bt sd e wpplicontoorgulant.
Lo dreseith dala shestfdetinaabon report,
{1 {iffice does nod songor with dms sheetddelinention repors,
et sheety prdpared tﬁ} the Darps’
Crepe mavigable wawes’ study .
LR Genloginal Burvny Hydenlopie Atay
& Usss WHD data.
@ 15508 Rand 17 digie HU maps,

155 Sevlogical Survey mapder. Ol soale & gusd name: 124,000, MINBILICA.

@ﬁﬁ K}@

®

¥ Pelar 1o ssserting or doclinng OWA berialiction hased soisly oo this satepary, Corgy Tiserioty will Gevior g aoting w Corpyand EFA B oy
reviaw vontictent with e procsss described to the CorpufBRA Memmvendionm Repgrding WS Aot Sovindlction Fallmlog Bapaono,
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USRa Matueal Resourees Gonseredtion Servioy Sail Burvey Cllation: 2‘.&"&&&@?1@1}?‘&&}&
National wetlands vvepory maglsy, Ui nome AselGIg
Bare/Local wetdand lovemory mgsy
FEMAFTRM sapy
Hyoar Floadpiaie Blovative iz iMiations Groderns Vet Dl 1939
Photosaphs: I Acnal (Name & Dotend 00320140, ArcGIS.
or 5 Other (Phame & Py Onsite ipspection /272010,

Previousderermination(s). Fiteno. and date ol response Jerter 2008-00444-TWP, for adjacent tilings pond.
Applicable/sipporting vase baw
L Applivable’supportiag sulentific lnorature:

- Dxhe mfrmation (ploase spsaifl

B. ADDITIONAL COMMENTS TO SUPPORT Jb: An approsimate 30-acre wetland ares has developed on top of
tailings contained within the Mesabi Chiel #2 mine process waste facility, following the eessation of
muning and waste disposal in the sarly 19605, The mine waste 15 extimated o range w thuckness from 10
1040 fest, depending on location 1o the basin. The wetland area tha developed on top of the ming waste
consists of varving wetland plant communities, weluding approximately 14 acres of open water pond
surrounded by shallow marsh. The shallow marsh transitions into forested wetlands a3 you progress
towards the upland. The wetland complex 13 130lated from dovwnstream wetlands or waters by the waste
containment berm completely swrounding the site. The spproximate 30-acre wetland i located 2t the
southern portion of the waste Unpoundment, whers the lowsst surfsce elevation exists in the contatnmem
structure. The tailings basin &s spproximately 208 pores mosize. The mine tailings were delivered 1o the
site via a water slurry pipeline. The water wag then reeyoled back for continned use. The rexycle pump
way located in the W corner of the impoundment where the contanment dike is currently 8-10 feet
higher in elevation than the water surface, The benm containg all water within the structure. The wetland
complex has been determiped to not be jurisdictional under the CWA because it lacks a link o interstate
copmerce sufficient 1o serve asa basiy for junsdichon
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DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700 RECEIVED MAR 13 2012
ST. PAUL MINNESOTA 551011678

REPLY TO
ATTENTION OF

March 9, 2012

Operations
Regulatory (2011-03543-WAB)

Mr. Lucas Lehtinen
Magnetation, Inc.

102 NE 3" Street, Suite 120
Grand Rapids, Minnesota 55744

Dear Mr. Lehtinen:

On March 3, 2012, the Corps of Engineers sent you a letter with the results of the
approved jurisdictional determination that was recently completed for wetlands and
ponds located within the Arcturus tailings basin. We just learned that the letter contained
an error, so we want to address that for our records and your records. The March 5, 2012
letter incorrectly stated that a portion of the tailings basin is located in the N }2, S18,
T56N, R18W. The correct legal description for that portion of the tailings basin is the N
%, S18, T56N, R23W, Itasca County.

If you have any questions, contact Bill Baer in our Bemidji Regulatory field office
at (218) 444-6381. In any correspondence or inquiries, please refer to the Regulatory
number shown above.

Sincerely,
m hé&‘“""“

7% Tamara E. Cameron
Chief, Regulatory Branch

Cf:  Jim Gustafson, Itasca County SWCD
Erika Herr, MDNR

ED_005586A_00005569-00109




Attachment 4 — NPDES / SDS Permit No. MN0057207
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STATE OF MINNESOTA
Minnesota Pollution Control Agency

Industrial Division

National Pollutant Discharge Elimination System (NPDES)/
State Disposal System (SDS) Permit MN0057207

PERMITTEE: US Steel Corp - Minntac

FACILITY NAME: US Steel - Minntac Tailings Basin Area

RECEIVING WATER: Dark River

CITY OR TOWNSHIP: Mountain [ron COUNTY: 8t Louis
ISSUANCE DATE: September 30, 1987 EXPIRATION DATE:  July 31, 1992

MODIFICATION DATE: April 13, 2010

The state of Minnesota, on behalf of its citizens through the Minnesota Pollution Control Agency
(MPCA), authorizes the Permittee to construct, install and operate a disposal system at the facility named
above and to discharge from this facility to the receiving water named above, in accordance with the
requirements of this permit,

The goal of this permit is to protect water quality in accordance with Minnesota and U.S. statutes and
rules, including Minn. Stat. chs. 115 and 116, Minn. R. chs. 7001, 7049, 7050, 7053, 7060, 7090.3000
through 7090.3080, and the U.S. Clean Water Act.

This permit is effective on the issuance date identified above, as modified on September 13, 2007, This
permit expires at midnight on the expiration date identified above.

Signature! [év\ﬂx. C éuba‘ .
' Far Jeff Udd, P.E., Acting Supervisor Jor The Minnesota Pollution Control Agency
Water Quality Permits Unit
Land and Water Quality Permits Section
Industrial Division

Submit DMRs to: Questions on this permit?

Attention: Discharge Monitoring Reports ¢ For DMR and other permit reporting issues, contact:

Minnesota Pollution Conirol Agency Belinda Nicholas, 651-757-2613.

520 Lafayette RA N

St Paul, MN 55155-4194 @ For specific permit requirements or permit compliance
) status, confact:

Submit Other WQ Reports to; John Thomas, 218-302-6616.

Attention; W(Q Submittals Center

Minnesota Pollution Control Agency ¢ General permit or NPDES program questions, contact:

520 Lafayette RA N MPCA, 651-282-6143 or 1-800-657-3938.

St Paul, MN 55155-4194

520 Lafayette Rd. N.; St. Paul, MN 55155-4194; 651-296-6300 {voice); 651-282-5332 (TTY)
Regional Offices: Duluth « Brainerd + Detroit Lakes « Marshall « Rochester
Equai Oppaortunity Employer o Printed on recycled paper containing at least [0% fibers from paper recycled by consumers
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Page 3
Permit MN0G57207

Facility Description

The US Steel - Minntac Tailings Basin Area facility (Facility) is located at Section 21, Township 59
North, Range 18 West, Mountain Iron, St. Louis County, Minnesota.

The principal activily at this facility is taconite processing. At the maximum operating rate, the facility
will. generate 16.5 million long tons of taconite pellets per year,

The facility consists of the Minntac tailings basin, the drainage arca contributing surface runoff to the
basin, and all wastewater disposal systemns within the area designated on the map on page 5. The
contributing drainage area includes part of an overburden/rock stockpile area to the southwest of the
basin, as well as part of the Minntac plant area. That portion of the plant area which drains to the basin
includes the concentrator, the agglomerator, the sewage treatment plant, the lube storage area, a
substation, the plant area reservoir, and part of the crushing facilities.

The Minntac plant consists of a series of crushers and screens, a crusher thickener, a concentrator, an
agglomerator, and various auxiliary facilities. The concentrator utilizes a series of mills, magnetic
separators, classifiers, hydroclones, hydroseparators, screens and thickeners, as well as a flotation process.
Chemical additives include flocculants and various flotation reagents. The flocculants comprise Calgon
M-5729, added to the crushing plant dust collector slurry at a rate of one pound per hour (Ib/hr), and

- Calgon M-5372 or equivalent cationic homopolymers added to the concentrator tailings slurry prior to the
thickening stage, at a rate of 170 Ib/hr. The flotation reagents comprise: (a) an alky! ether primary amine
acetate or alkyl ether diamine acetate collector, Arosurf MG-83, Arosurf MG-83A, Tomah DA-17-5%
Acetate, or equivalent (alkyl chain R no greater than C,4), added at a maximum rate of 295 1b/hr; (b) an
alcohol frother, methyl isobutyl carbinol, Arosurf 2057, Nalflote 8848, or equivalent (mixed Cyto Cy
aliphatic alcohols only), added at a maximum rate of 101 Ib/hr; and (c¢) anti-foaming agents Oreprep D-
202 or Nalco 7810 Antifoam, added at a maximum rate of 162 lb/hr.

The agglomerator receives the concentrate, which is then dewatered by disc filters. The filter cake is then
mixed with bentonite and formed into pellets in balling drums. The pellets are dried, heated, and fired in
a grate kiln, and then loaded for rail transport.

_ The wastewater discharges to the tailings basin comprise the following, with their estimated average rates:

Fine tailings slurry/concentrator process water 15,700 gpm

Agglomerator process water 1,700 gpm

Sewage plant discharge, covered under 40 gpm
NPDES/SDS Permit MN0O050504

Laboratory wastewater (neutralized) 3,650 gal/yr

Plant non-process water (wet scrubber discharge, floor unknown
wash, roof runoff, non-contact cooling water)

Runoff from plant area, stockpile areas and adjacent unknown

upland areas

The agglomerator process water, sewage plant discharge, laboratory wastewater, plant non-process water
and surface runoff from the plant area enter the south side of the basin through a series of pipes and
ditches to the north of the concentrator and agglomerator buildings, in Section 28. Surface runoff from
the upland area to the southeast of the basin enters through a series of four culverts through the perimeter
dam. Runoff from the stockpile area and upland area to the southwest of the basin enters by seepage
through the perimeter dam, ‘
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An average of 15 million long tons of dry fine tailings and 7 million long tons of dry coarse tailings are

. disposed of each year in the tailings basin. The coarse tailings are generated froin the classifier, following
the first stage of milling and magnetic separation. The fine tailings are generated from the crusher
thickener overflow and the tailings thickener underflow. The fine tailings slurry and concentrator process
water is discharged by gravity flow through pipes from the Step I, II, and 111 thickeners to a series of open
ditches to the Minntac tailings basin. The discharge from the flotation process is restricted to Step 1
thickeners. The fine tailings slurry and flotation discharge is routed to the tailings basin via oné of two
discharge routes (east or west). Internal waste stream WS006 is representative of the fine tailings slurry
discharge to the east while WS007 is representative of the discharge to the west. The basin is segmented
into several cells, and the fine tailings discharge line is periodically moved from one cell to another. A
permanent pumping station located on the basin refurns water to the plant site reservoir. The station is
{ocated on the east side of Cell 1 (S8E %4, Section 15). Calcium chloride is occasionally used as a chemical
dust suppressant on the basin and haul roads in the facility. Some coarse tailings are used for sanding on
roads in the facility during the winter, and others are sold as aggregate product.

The various basin cells are separated by dikes, each constructed of a single berm of coarse tailings placed
by truck and various pieces of auxiliary equipment. Most of the perimeter dam for the tailings basin is
constructed by spigotting a fine tailings shurry into the core between parallel inner and outer coarse
tailings dikes; that part of the perimeter dam on the southwest side of the basin is constructed in the same
manner as the interior basin dikes. The coarse tailings dikes are constructed by truck in ten foot lifts. The
perimeter dam spigot lines are located on the dry side of the core; this creates a surface slope from the dry
side down to the wet side, thus causing the water from the slurry to pond on the wet side of the core and
seep through the wet side dike to the retained water within the disposal facility. Peat was removed from
the original ground area to be occupied by the perimeter dam, and a ten foot deep key -way was dug in the
core portion of this area.

A demolition debris landfill (Solid Waste Permit SW-240) is located on the southeast corner of Cell A-2.
The abandoned Minntac dump site (Agency Landfill Inventory Number SL-183) is located in the
southwest corner of Cell 1 (SW Y%, SE Y, Section 21 and NW ¥, NE ¥, Section 28). Paper, lunch wastes,
wood scrapes, scrap metal, mill grease, and waste oil were disposed of at this dumip during its period of
operation.

The basin is sited on an area of shallow (10 to 55 feet deep to bedrock) glacial and glaciofluvial deposits
which are principally sand and gravel. Discreet seepage points have been identified along the toe of the
perimeter dam on the west side (NW ¥, Section 18) and east side (Sections 10 and 15) of the tailings
basin. Flows at the individual seepage points have been estimated at 0.02 to 0.32 million gallons per day
(mgd). Two of the largest seepage points are outfall SDO01 (formerly 020) on the west toe in the SE ¥,
NE ¥, NW Y, Section 18 and outfall SD002 (formerly 030) on the east toe in the NE Y4, SW V4, NE ',
Section 15. Drainage from the facility flows to the groundwater, the Dark River, and the Sandy River to
the Little Sandy Lake and Sandy Lake. The Sandy River, Little Sandy Lake, and Sandy Lake are Class
2B, 3B, 4A, 4B, 5, and 6 waters. The Dark River is Class 2B, 3B, 4A, 4B, 5 and 6 waters in its upper
reaches, and becomes Class 1B, 24, 3B, 3C, 44, 4B, 5 and 6 waters approximately 7 miles downstream,
helow Dark Lake.

Ten monitoring wells, installed to depths of 14.5 to 28.0 feet below the ground surface, are located around

the taﬂings basin. Monitoring occurs at seven of these monitoring wells, GW003, GW004, GW006,
GWO007, GWOO0R, GW009, and GWO010 (formerly 603, 604, 606, 607, 608, 609, and 610).
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Monitoring station SW001 (formerly 701) is located on the Sandy River at Highway 53 (USGS Station
05128400). Monitoring station SW002 (formerly 702} is located on McNiven Creek at Highway 25.

The facility also includes a wastewater treatment system for the blowdown from the Agglomerator Line
wet scrubber. The wastewater treatment system includes: a scrubber water recirculation tank, a
equalization/precipitation tank, lime slurry make-up and feed system, 1 stage thickener, polymer make-
up and feed system, scrubber solids settling/storage pond, and all related piping and equipment.

Scrubber biowdown water from the recirculation tank is sent to the equalization/precipitation tank at an
average rate of 50 gallons per minute (gpm). Lime is added at the equalization/precipitation tank fo
increase calcium concentrations and promote calcium sulfate (gypsum) precipitation, Settling of the
precipitated solids occurs in the 1* Stage Thickener. Polymer may be added to the 1* Stage Thickener to
enhance solids settling. The solids are sent to a 25 acre-foot, composite lined settling/storage pond
located on-site for the dewatering, and possible ultimate disposal, of the solids generated from the
treatment system, The overflow from the 1* Stage Thickener is sent to either the Concentrate Thickener
or Slurry Mix Tank. Available alkalinity in the concentrate slurry converts from bicarbonate to carbonate
and allows calcium carbonate precipitation. The calcium carbonate precipitate is then removed in the disc
filters along with the concentrate and made into pellets. The filtrate from the disc filters is then used as
process water and eventually sent to the tailings basin. The treatment system is specifically designed to
achieve a “no net increase” in mass loading of sulfate and calcium to the tailings basin. Fluoride removal
also occurs due to the reactive nature of fluoride with excess calcium. :

Waste stream monitoring stations WS002, WS003, and WS004 are included for the scrubber wastewater
treatment system. WS002 is located at the plant water make-up to the scrubber system, WS003 is located
at the overflow from the 1¥ Stage Thickener, and WS004 is located on the concentrate slurry to the
Concentrate Thickener or Sturry Mix Tank.

A minor modification was done in 2007 to include the addition of waste stream monitoring station
WS005, and the revision of the requirement for “no net increase™ in calcium mass loading to the tailings
basin to more appropriately require a “no net increase” in hardness (calcium + magnesium} mass loading
to the tailings basin. WS005 is located at the influent to the Step [ Reclaim Thickener. Monitoring at
WS005 is required since the Step 1 Reclaim Thickener can receive overflow from the 1" Stage Thickener
in order to comply with the “no net increase” in hardness requirement as described in Chapter 4 of this
permit, :

This minor permit modification is to permit the construction of a Seep Collection and Return System
(SC&R) as required by a Schedule of Compliance originally entered into by the Company and the MPCA
on November 14, 2007, and as amended by Amendment No. | on February 25, 2010.

U. S. Steel will implement a system of year-round collection and return of tailings basin surface seepage
currently reporting to the Sandy River Watershed from the toe of the Minntac tailings basin perimeter
dike. An evaluation of surface seepage to the Sandy River Watershed was conducted by U, S. Steel and
Barr Engineering, in March 2008 to determine the locations and estimate the rate of surface seepage. The
survey revealed that surface seepage to the Sandy River is being discharged in 13 discrete locations along
the east side of the tailings basin perimeter dike.

The SC&R system will consist of catch basins located in each of the 13 identified seepage locations,

hydraulically connected by subsurface HDPE piping to pump stations. Each of the seepage areas will be
shaped and graded to promote seepage flow to the catch basins. Sheet pile cut-off walls will be installed
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downgradient of each catch basin, connecting areas of higher efevation on either side of each discrete
seepage location, to a depth of approximately 15 feet below existing ground level to ensure that
swrrounding wetlands are minimally impacted. The system will consist of two subsystems, one collecting
seepage from the northern section and the other from the southern section. Each subsystem will terminate
in a pump station consisting of a concrete vaulit containing a duplex pump system capable of returning the
collected seepage back to the tailings basin clear pool reservoir,

Upon completion of construction of the SC&R system and commencement of its operation, all water
formerly reporting to SD002 (previously designated as Seep 030) will be captured and pumped back into
the tailings basin clear pool, effectively eliminating the discharge through the currently permitted outfall.

Due to safety issues at the current internal monitoring station, WS001, the minor permit modification also
includes the relocation of monitoring station WS001 to two separate monitoring stations to be identified
as WS006 and WS007. The new internal monitoring stations are representative of the entire fine tailings
discharge from the Concentrator which also includes discharge from the flotation process. The fine
tailings slurry is discharged through one of two routes at any given time, either to the east portion of the
tailings basin past W5006 or to the west portion of the tailings basin past WS007, for uniform tailings
distribution and disposal. '

The location of designated monitoring stations is specified on the attached "Summary of Stations and
Station Locations"” report.

The location of the facility is shown on the attached aerial photograph.
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Permit Modified: April 13, 2010

Permit Expires: fuly 31, 1992

Ground Water Stations

Station

Type of Station

GW003
GWOD4
GW006
GWO07
GWO008
GWo09

GWO010

Well, Downgradient
Well, Downgradient
Well, Downgradient
Well, Downgradient
Well, Downgradient
Well, Downgradient

Well, Upgradient

Surface Discharge Stations

Station

Type of Station

SDO01

SD002

Efflient To Surface Water

Effluent To Surface Water

Surface Water Stations

Station

Tyvpe of Station

SWO01
SW002

Stream/River/Ditch, Other
StreanyRiver/Ditch, Other

Waste Stream Stations

Station

Tvype of Station

w5002
W3003
W5004
W5005
WS006

w5007

Internal Waste Stream
Internal Waste Stream
Internal Waste Stream
Internal Waste Stream

Internal Waste Stream

Internal Waste Stream

US Steel - Minntac Tailings Basin Area Page 8

Summary of Stations Perntit #: MN0057207

Local Name

Maonitoring Well 3
Monitoring Well 4
Monitoring Well 6
Monitoring Well 7
Monitoring Well 8
Monitoring Well 9

Monitoring Well 10

Local Name
Seepage outfall 020

Seepage outfall 030

Local Name
Sandy River Station 701

MeNiven Creek Station 702

Local Name
Plant water to Line 3 scrubber

Ist Stage Thickener Overflow
Concentrate Slurry
Step | Reclaim Thickener influent

Concentrator Fine Tailings Slurry
Discharge - Eastern Tailings Basin
Disposal

Concentrator Fine Tailings Shurry
Discharge - Western Tailings Basin
Disposal

PLS Location
SW Quarter of the NE Quarter of the NE Quarter of Section 15,
Township 59 North, Range 18 West

NW Quarter of the SW Quarter of Section 4, Township 39 North,
Range [8 West :

SE Quarter of the NW Quarter of Scction 7, Township 59 North,
Range 18 West

NE Quarter of the NW Quarter of Section 18, Township 59
North, Range 18 West

NW Quarter of the NW Quarter of Section 19, Township 59
North, Range 18 West

NE Quarter of the SE Quarter of Section 10, Township 59 North,
Range 19 West

NE Quarter of the NW Quarter of Section 23, Township 59
North, Range 8 West

PLS Location

SE Quarter of the N'W Quarter of Section 18, Township 59
North, Range 18 West

SW Quarter of the NE Quarter of Section 15, Township 59
North, Range 18 West

PLS Location
WW Quarter of Scction 6, Township 39 North, Range [7 West

NE Quarter of Section 27, Township 59 North, Range 19 West

PLS Location
NE Quarter of Section 21, Township 59 North, Range 18 West

NE Quarter of Section 21, Township 59 North, Range 18 West
NE Quarter of Section 21, Township 59 North, Range 18 West
NE Quarter of Section 21, Township 59 North, Range |8 West
NW Quarter of Section 28, Township 59 North, Range 18 West

NW Quarter of Section 28, Township 59 North, Range 18 West
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Permit Moditied: April 13, 2010
Permit Expires: July 31, 1992

US Steel - Minntac Tailings Basin Area
Limits and Monitoring Requirements

Page 9
Permit #: MINCO572G7

The Permittee shall comply with the Hmits and moniforing requirements as specified below.

GW 003, GW 004, GW G006, GW 007, GW 008, GW 049, GW 010

~ Parameter ! Limit | Units | Limit Type | Effective Period Sample Type Frequency] Notes |
Amines, Organic Total © Monitor © mgil Single Value P Apr, Jul, Oct Grab | I xMonth 30
e Only e I B i |
Elevation of GW Relative to Mean Seal Monitor | feet Single Value i Apr, Jul, Oct { 3 |
Level ] Only & e |
pH, Field ¢ Monitor | SU Single Value Apr, Jul, Oct i x Month 3
Specific Conductance, Field | Monitor | umh/em | Single Value Apr, Jul, Oct Grab i 1xMonth{ 3
B . Oaly i e
Sulfate, Total (as SO4) Y 5 Single Value | Apr, Jul, Oct Grab - 1 x Month 3
Temperature, Water | Monitor | Deg C | Single Value — ApnauLoct | Grab | IxMonthi 3 |
. L _Only b i _ F :
SD 401, SD 002
Parameter Limit | o | Effective Period ‘Sample Type|Frequency] Notes |
Flow . Monitor . mgd | Calendar Month Average | Jan-Dec | Measurement {2 x Month
- o Only L .
Flow © Menitor ¢ MG | Calendar Month Total Jan-Dec | Measurement ;; 2 x Month
Flow 33 Monitor ! Jan-Dec i Measurement ; 2 x Month
o Omly | .
Otl & Grease, Total Recoverable : 1 me/l, | Calendar Month Average Jan-Dec Grab 2 x Month
(Hexane Extraction) o R ' ’ i o .
Oil & Grease, Total Recoverable [ i mg/L Jan-Dec Grab : 2 x Month
(Hexane Extraction) I i . _ _ e
pH 90 1 SU Jan-Dec Grab ) Iz Month
pH - su Jan-Dec " Grab | 1x Month T
Solids, Total Suspended (TSS) | mg/L | Calendar Month Average o Jan-Dec " Grab 2 x Month
Solids, Total Suspended (TSS) - 60 mg/L, | DallyMaxmlum Jan-Dec Grab 1
Slpeciﬁ;c;éonducfan;:‘ém o Monitor i;}“umhfcm; Calendar Month Maximum/ Jan-Dec Grab 1|
I . Only |- , :
Sulfate, Total {as SO4) Monitor = mg/L | Calendar Month Maximu ~ Jan-Dec Grab ¢ 1 x Month
..... Only 1 - . i o
Sw 001
R Parmnetgi_ﬁ s ]__,i_mif Umts Limit Type N "‘Ef‘fective Perib("i_HSample Tyfpj@ﬁ‘ﬁ;‘e:queucy Notres” g
Flow ' Monitor § mgd Single Value Jan-Dec i Measurement, | 1 x Month :
B .. Only o _ Instantaneous -
Sulfate, Total {as S04) . Monitor @ mg/L ! Single Value Jan-Dec Grab i I x Month ﬁ,
. Only | i ]
SW 002
Limit_ Uﬂiﬁg, Limit Type _ ve Periud_‘j:S_ample TypeiéFrq_quency Notgs_
Monitor + mg/L Single Value Jan-Dec - Grab i 2x Year 2 ‘
. Only LS S '
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SW 002

US Steel - Minntac Tailings Basin Area
Limits and Monitoring Requirements

The Permittee shall coraply with the limits and monitoring requirements as specified below.

Page 10
Permit #: MNQ0OS7207

o  Parameter Limit Units H_ Limit Type ai Effective Pe'ri'mi'”éSamp]e Typ
Toxicity, Whole Effluent (Acute) Monitor Em’ﬂJa_i Single Valne Jan-Dee . Grab
i . e, OnEy H “ ‘ U PG SOOI H
W5 002

Parameter | Limit || Units |  Limit Type | Effective Period Sample Type Frequency. Notes |
Flow ‘r Monitor | megd Calendar Month Average { Ian-Dec Measurement, | T x Week 2
_ |_Only | | L Continuous | :
Hardness, Calcium & Magnesium, Monitor | mg/l. | Calendar Month Average Jan-Dec Grab i1 x Week 2
Calculated (as CaCOY) Only 0 : : L .
Sulfate, Dissolved (as S04) Monitor || ugfL || Calendar Month Average Jan-Dec “Grab ] | x Week 2
f Only | |
WS 003
; Parameter | Limit | Units | leltType 77777777777777 W.‘fective Perig:(::l::::}fSampIe Typé‘jiFrequ_gncﬁ Notes
Chloride, Total | Monitor ng/L I Calendar Month Average | Jan-Dec [ Grab [ [xMonth 3
' | Only | . . L i : _
Flow Monitor | mgd Calendar Month Average Jan-Dec i Measurement, || 1 x Week 5 2
‘ Only | L | Continuous | L
Fluoride, Total (asF) Monitor ng/L i_Calendar Month Average Jan-Dec | Grab 1 x Meonth ; |
: : Only | _ ' L o
Hardness, Calcium & Magnesium, | Monitor | mg/L || Calendar Month Average Jan-Dec i Grab || IxWeek | 2 |
Calculated (as CaCO3) L Oaly || & ] - | - . I
pH Monitor || SU Calendar Month Minimum|| Jan-Dec Grab | 1xWeek | 2 |
Only ; » i L e
Sulfate, Dissolved (as SO4) Monitor || ug/L || Calendar Month Average J Jan-Dec | Grab 1xWeek | 2
i 1 Caly L : B
WS 004, WS 005
| Parameter | Limit | Units |  Limit Type | Effective Period S T
pH *‘} Monitor | SU ‘{Caiendar Month Mé‘x’imumj‘g Jan-Dec
e j_.._Only ‘{_ i _ i
WS 006, WS 007
P Parameter ! Limit 7‘[ Units | Limit Type [ Effective Period fg;{mple Typeﬁff‘l:equency% Notes
IAmines, Organic Total Monitor ' mg/L Single Value | Jan-Dec Grab {1 x Year 2
? | Only | ] L I R _
Evaporation, Accumulated "Monitor ‘ in Calendar Month Total :r Jan-Dec Measurement | 1 x Month }
; ' Only i . - i o
Precipitation {\ Monitor || in Calendar Month Total & Jan-Dec i Measurement, i [ x Month
L Only | e ] . i Contingous i L
TToxicity, Whole Effluent (Acute) Meonitor | TUa Single Value ] Jan-Dec Grab | 1xYear 2
[ Only & 1 B S .
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Permit Modified: April 13,2010 US Steel - Minntac Tailings Basin Area Page 11
Permit Expires: July 31, 1992 Limits and Mgnitgring Requirements Permit #: MING057207

The Permittee shall comply with the limits and monitoring requirements as specified below,

Notes:

I -- May be estimated from data at measurement stations near the facility.

2 -- See Chapter 4 Special Requirements. :

3 .~ Three times annually: between March 28 and May 14; between July 1 and July 31; and between October 1 and October 31.
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Permit Modified:  April 13, 2010 Page 12
Permit Expires:  July 31, 1992 Permit #: MNQ057207

Chapter1. Ground Water Station Requirements - General

1. Monitoring Wells

1.1 The Permittee shall install, maintain and abandon ground water monitoring wells according to the
Minnesota Water Well Construction Code, Minnesota Rules, ch. 4725, Damaged or improperly
constructed monitoring wells shall be repaired or properly abandoned and replaced. Information

~-on licensed water well contractors is available from the Minnesota Department of Health.

1.2 Fach monitoring well shall be clearly numbered on the outside of the well with either indelible
paint or an inscribed number.

1.3 The monitoring wells shall be sampled in accordance with "Minnesota Pollution Control Agency,
Water Quality Division: Sampling Protocol for Ground Water Monitoring Wells, July 1997,"
Triplett, et. al. Copies of this publication are available on the internet at
hitp://www.pca.state.mn.us/water/groundwater/wgsampling.html or may be obtained from the
MPCA by calling 651-282-6143 or 800-657-3938.

Chapter2. Surface Discharge Station Requirements - General

1. Surface Discharges

1.1 Floating solids or visible foam shall not be discharged in other than trace amounts.

1.2 Otil or other substances shall not be discharged in amounts that create a visible color film.

1.3 The Permittee shall install and maintain outlet protection measures at the discharge stations to
prevent erosion. '

2. Discharge Monitoring Reports

2.1 The Permittee shall submit monitoring results for discharges in accordance with the limits and
monitoring requirements for this station. If no discharge occurred during the reporting period, the
Permittee shall check the "No Discharge" box on the Discharge Monitoring Report (DMR).

3. Winter Sampling Conditions

3.1 The Permittee shall sample flows at the designated monitoring stations including when this
requires removing ice to sample the water. If the station is completely frozen throughout a
designated sampling month, the Permittee shall check the "No Discharge" box on the Discharge
Monitoring Report (DMR) and note the ice conditions in Comments on the DMR.
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Chapter 2. Surface Discharge Station Requirements - General

4. Special Requirements
Seep Collection and Return System

4.1 As required by the Schedule of Compliance issued on November 14, 2007 and as amended by
Amendment No. 1 on February 25, 2010, U. S. Steel will implement a system of year-round
collection and return of tailings basin surface scepage currently reporting to the Sandy River
Watershed from the toc of Minntac's tailings basin perimeter dike.

4.2 Upon completion of construction of the Seepage Collection and Return System (SC&R) and
commencement of its operation, all water formerly reporting to SD002 will be captured and
pumped back into the tailings basin clear pool, effectively eliminating the discharge through the
currently permitted outfall.

The Permittee shall submit notice of initiation of operation of the SC&R system within 10 days of
initiation of operation as required by the Schedule of Compliance dated November 14, 2007 and .
as amended on February 25, 2010.

Chapter 3. Surface Water Station Requirements - General

1. Sampling Location

1.1 Samples shall be taken at mid-stream, mid-depth. Record location, date, time and results for each
sample on the supplemental Discharge Monitoring Report form.

2. Discharge Monitoring Reports

2.1 The Permittee shall submit monitoring results in accordance with the limits and monitoring
requirements for this station. If flow conditions are such that no sample could be acquired, the
Permittee shall check the *No Flow" box and note the conditions on the Discharge Monitoring
Report (DMR). '

Chapter4. Waste Stream Station Requiremeénts - General

1. Sampling Location

| 1.1 Samples for Stations WS002, WS003, WS004, WS005, WS006 and WS007 shall be
representative of the monitored activity.

ED_005586A_00005569-00126



Permit Modified: April 13, 2010 Page 14
Permit Expires:  July 31, 1992 ‘ Permit #: MNG057207

Chapter4. Waste Stream Station Requirements - General
2. Sampling Frequency

2.1 For WS002, WS003, WS004, and WS00S5, the Permittee may request a reduction in monitoring
frequency from the Agency. Reduced monitoring may be allowed if it is determined that the
variation of the monitored parameters within the waste stream is small. The Permittee shall be
notified in writing if a reduction in monitoring has been authorized; a reduction in monitoring
frequency shall not occur until written authorization has been given.

3. Special Requirements

Determination of no net increase in sulfate mass loading to the tailings basin

3.1 Sampling and analysis shall be done in accordance with the Limits and Monitoring requirements
section of this permit. The following steps shall be completed during each sample event:

Step 1: Measure the dissolved sulfate concentration and flow rate of water in the scrubber
makeup stream (WS002). Calculate the mass of sulfate in the makeup stream. This is the mass
loading of sulfate entering the scrubber system.

Step 2: Measure the dissolved sulfate concentration and flow rate of the overflow from the
calcium sulfate thickener (WS003). Calculate the mass of sulfate in the thickener overflow. This
is the mass loading of sulfate leaving the scrubber system.

The calculations described above shall be compiled for each calendar year. On an annual basis,

the mass of sulfate leaving the scrubber system shall be less than or equal to the mass of sulfate
entering the scrubber system.
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Chapter4. Waste Stream Station Requirements - General

3. Special Requirements

Determination of no net increase in hardness mass loading to the tailings basin

3.2 Sampling and analysis shall be done in accordance with the Limits and Monitoring requirements
section of this permit. The following steps shall be completed during each sample event:

7 Step 1: Measure the hardness (calcium + magnesium) concentration and flow rate of water in the
scrubber makeup stream (WS002). Calculate the mass of hardness in the makeup stream. This is
the mass loading of hardness entering the scrubber system.

Step 2: Measure the hardness concentration and flow rate of the overflow from the calcium
sulfate thickener (WS003). Calculate the mass of hardness in the thickener overflow.

Step 3: Subtract the mass of hardness in the makeup stream (Step 1) from the mass of hardness
in the thickener overflow (Step 2). This is the mass of hardness that must be removed to satisfy
the no net increase requirement. Convert the calculated mass of haidness to the appropriate moles
of calcium and magnesium,

Step 4: Measure the pH of the thickener overflow (WS003) and the pH of the concentrate slurry
stream (WS004) and/or the mfluent to the Step T Reclaim Thickener (WS005). Using the
difference between the pH of the thickener overflow and the appropriate slurry stream(s) and the
flow rate of the thickener overflow, calculate the mass of excess hydroxide ions that are present
in the thickener overflow (which will convert bicarbonate in the. concentrate stream to carbonate).
Convert the mass to moles of hydroxide ions.

The calculations described above shall be compiled for each calendar year. On an annual basis,
the number of moles of excess hydroxide ion (Step 4) must be equal to or greater than the number
of moles of excess calcium and magnesium (Step 3) in the thickener overflow stream.

3.3 Ifthe oveflow from the calcium sulfate thickener is sent to both the Concentrate Thickener (or
‘Slurry Mix Tank) and the Step [ Reclaim Thickener in the same reporting period, the mass of
excess hydroxide ions present in the thickener overflow (Step 4 above) shall be total of the
individual calculations based on the pH of the each slurry stream and the average flow rate of the
thickener overflow to each location during the reporting period.

3.4 As part of the Annual Pollution Control Report, as required in Chapter 6, Requirement 1.3, to be
subtnitted by February 14 of each year, submit a summary of the Line 3 scrubber wastewater
treatment system monitoring activitics and calculations for the preceding calendar year. The
submittal shall include the determination of compliance with the no net increase in mass loading
from the Line 3 scrubber wastewater treatment system. [f compliance with the no net increase in
the mass loading of sulfate and hardness to the tailings basin has not been achieved, the submittal
shall include a discussion of why compliance was not achieved, as well as a work plan and
schedule, for MPCA review and approval, to achieve compliance. :
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Chapter4. Waste Stream Station Requirements - General

3. Special Requirements

Toxicity Testing Requirements

3.5 The Permittee shall conduct acute toxicity testing of the waste stream from WS006 or WS007
(formerly WS001), depending upon which route of fine tailings slurry discharge is being used.
Acute toxicity testing shall be conducted at least two times per year from WS006 or WS007 to
represent the fine tailings slurry discharge stream. The test organisms shall be the fathead
minnow (Pimephales promelas). The acute tests shall consist of a screen of 100 percent of the
waste stream once cvery six months, beginning on the effective date of this permit.

3.6 Based upon review by the Commissioner of the toxicity test results, the permit may be reopened
and subject to modification under requirements specified in Minnesota Rules Parts 7001.0170 to
7001.0190. The modified permit may include new requirements for toxicity testing, toxicity
limitations, and a toxicity reduction evaluation (TRE) program. :

Procedural Requirements for Toxicity Testing

3.7 1) Tests shall be conducted in accordance with procedures outlined in EPA-600/4-85-013
entitled "Methods for Measuring the Acute Toxicity of Effluents to Aquatic Organisms.” Any
circumstances not covered by this procedural manual, or that require deviation from that which is
specified in the manual shall first be approved by the Commissioner.

2) The waste stream sample shall be allowed to settle for 24 howrs. The sample supematant shall
then be filtered through a 0.45 um filter. The filtrate shall serve as the sample for toxicity testing.

3) The control water shall be taken from SW002 (formerly 702), and shall undergo seftling and
filtering as in item 2 above.

4) Analysis for amine shall be conducted on each waste stream sample and control for which a
foxicity test 1s conducted.

5) Submittal of the toxicity testing results shall include the date of sample collection, date of the
toxicity tests, enumeration of mortality in samples, and the raw data used in making the
calculations. Submittal of the amine results shall include the date of sample collection, date of
amine analysis, and the concentrations detected.

3.8 I[facute toxicity testing at WS006 and/or WS007 or in the Minntac tailings basin indicates that
the waste stream is acutely toxic, the Commissioner may require acute toxicity testing at outfalls
SDO01, SD002, stations GW001-GWO008, or other locations designated by the Commissioner.
No discharge from the facility to waters of the state shall be acutely toxic to humans or other
animals or plant life, directly damaging to real property, or such as to actaally or potentially
preclude or limit the use of underground waters as a potable water supply.
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ChapterS. Station Requirements - Specific

1. Ground Water Stations

1.1 GW 003, GW 004, GW 006, GW 007, GW 008, GW 009, GW 010: Submit a monthly DMR
monthly: due 21 days after end of each calendar month following permit issuance.

2. Surface Discharge Stations

2.1 SD 001, SD 002: Submit a monthly DMR monthly: due 21 days after end of each calendar month
following permit issuance,

3. Surface Water Stétious

3.1 SW 001, SW 002: Submit a monthly DMR monthly: due 21 daysl after end of each calendar
month following permit issuance.

4, Waste Stream Stations

4.1 WS 002, WS 003, WS 004: Submit a monthly DMR monthly by 21 days after the end of each
calendar month following issuance of major permit modification.

4.2 WS 005 Submit a monthly DMR monthly by 21 days after the end of each calendar month
following issuance of minor permlt modification. -

4.3 WS 006, WS 007: Submit an annual DMR annually by February 14 of each year following
issuance of minor permit modification,

Chapter 6. Industrial Process Wastewater, NPDES/SDS

1. Mine Tailings Basin

1.1 The Permitee shall notify the Commissioner in writing at least 180 days in advance of any
expansion of the area covered by mining waste beyond that area contained within the perimeter
dam for the tailings basin on the date of issuance of this permit.

1.2 The Permittee shall control surface runoff from mining waste disposal areas when such runoff has
caused or is likely to cause the limits specified in the water quality standards, including but not
limited to those for turbidity, to be exceeded in the following receiving waters: the Sandy River.
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Chapter 6. Industrial Process Wastewater, NPDES/SDS

1. Mine Tailings Basin

1.3 The Permittee shall submit an Annual Pollution Control Report to the Commissioner. The annual
report shall be due on February 14 of each year, and shall detail for the previous year:

a. changes in plant processing from that shown on the flow sheets submitted with the application
for this permit, including rates of reagent addition;

b. changes in water balance flow from those flow data submitted with the application for this
permit;

¢. a current map of the tailings basin, showing all dikes, dams, and cells, and current topographic
and water level elevations in the basin;

d. changes in the tailings basin operation from that described in the facility description; and
e. Line 3 scrubber wastewater treatment system submittal required in Chapter 4.

1.4 The Permittee shall summarize the following water input and output data on a monthly basis, and
shall include these data with the Discharge Monitoring Reports required by this permit:

a. Precipitation depth (this may be estimated from data at measurement stations near the facility);

b. Sources and volumes of non-precipitation water inputs to the facility;

¢. Lake evaporation (this may be estimated from data at measurement stations near the facility);

d. Volume discharged from outfall SD0OI; and.

e. Volume discharged from outfall SD002.
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Chapter 6. Industrial Process Wastewater, NPDES/SDS

2. Toxic Substance Reporting

2.1 The Permittee shall notify the MPCA immediately of any knowledge or reason to believe that an
activity has occurred that would result in the discharge of a toxic pollutant listed in Minnesota
Rules, pt. 7001.1060, subp. 4 to 10 or listed below that is not limited in the permit, if the
discharge of this toxic pollutant has exceeded or is expected to exceed the following levels:

a. for acrolein and acrylonitrile, 200 ug/L;
b. for 2,4-dinitrophenol and 2-methyl-4,6-dinitrophenol, 500 ug/L;
¢. for antimony, 1mg/L;

d. for any other toxic pollutant listed in Minnesota Rules, pt. 7001.1060, subp. 4 to 10, 100 ug/L;
or . ‘

e. five times the maximum concentration value identificd and reported for that pollutant in the
permit application. (Minnesota Rules, pt. 7001.1090, subp. 2.A)

2.2 The Permittee shall notify the MPCA immediately if the Permittee has begun or expects to begin
to use or manufacture as an intermediate or final by-product a toxic pollutant that was not
reported in the permit application under Minnesota Rules, pt. 7001.1050, subp. 2.J. (Minnesota
Rules, pt. 7001.1090, subp. 2.B)
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Chapter 6, Industrial Process Wastewater, NPDES/SDS
3. Mobile and Rail Equipment Service Areas

3.1 Mobile equipment and rail equipment service areas in the facility shall be operated in compliance
with the following:

a. The Permittee shall collect and dispose of locomotive traction sand, degreasing wastes, motor
oil, oil filters, oil sorbent pads and booms, transmission fluids, power steering fluids, brake fluids,
coolant/antifreeze, radiator flush wastewater and spent solvents in accordance with applicable
solid and hazardous waste management rules. These materials shall not be discharged to surface
or ground waters of the state.

b. . The steam-cleaning of mobile equipment and rail equipment, except for limited outdoor
cleaning of large drills and shovels, shall be conducted in wash bays that drain to wastewater
treatment systems that include the removal of suspended solids and flammable liquids. The only
washing of mobile equipment done in outside areas shall be to remove mud and dirt that has
accumulated during outside work. '

¢. The Permittee shall not use solvent-based cleaners, such as those available for brake cleaning
and degreasing, to wash mobile and rail equipment unless the cleaning fluids are completely
contained and not allowed to flow to surface or ground waters of the state. Soaps and detergents
used in washing shall be biodegradable.

d. Mobile and rail equipment maintenance and repairs shall not be conducted in wash bays.
e. Hazardous materials shall not be stored or handled in wash bays.

f. The Permittee shall inspect wastewater containment systems regularly, and repair any leaks
that are detected immediately,

g. If the Permittee discovers that recoverable amounts of petroleum products have entered
wastewater containment systems, they shall be recovered immediately and reported to the MPCA.

h. Spill cleanup procedures shall be posted in mobile and rail equipment maintenance and repair
areas.

4. Polychlorinated Biphenyls (PCBs)

4.1 PCBs, including but not limited to those used in electrical transformers and capacitors, shall not
be discharged or released to the environment.

5. New Proposed Dewatering

5.1 The Permittee shall obtain a permit modification before discharging from a new dewatering
outfall.
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Chapter 6. Industrial Process Wastewater, NPDES/SDS

6. Application for Permit Reissuance

6.1 The Permittee shall inchude, as part of the application for reissuance of this permit, an updated
operating plan for the basin for the next five years.

7. Special Requirements

7.1 The Permittee will be constructing a new scrubber solids settling/storage pond located in the SW
1/4 of the NW 1/4 of the NW 1/4, Section 27, TS9N, R18W. The scrubber solids pond may
eventually serve as a disposal pond for scrubber solids, The scrubber pond is designed in
accordance with MPCA pond design and solid waste design criteria and will include a composite
liner and a dewatering system to accommodate dewatering of the pond contents. At closure the
pond will be capped with a liner system in accordance with MPCA solid waste capping design
criteria. ‘

The scrubber solids pond shall be constructed in accordance with the pond design plans and
specifications submitted for the project and in accordance with MPCA approval conditions of the
engineering plans and specifications for the pond. The final cover/cap for the pond shall be
installed in accordance with the submitted plans, as described in Requirement 7.2 below, and any
additional MPCA design specifications required by the MPCA at the time of pond closure.

The scrubber pond is expected to have a useful life of approximately 20 years. Dewatering of
pond wastewater will occur periodically using the approved dewatering system. Water retnoved
from the pond shall be returned to the head of the Line 3 scrubber wastewater treatment system.
If not returned to the treatment system, collected pond water shall be treated in accordance with
MPCA requirements at that time and discharged to the tailings basin or otherwise treated off site.
Discharge of pond dewatering to the tailings basin may require a permit modification.

- 7.2 The Permittee shall submit for MPCA approval, at least 120 days prior to the closure of any
scrubber solids pond at the plant, a plan to provide a clay or geosynthetic cap, or other method to
minimize erosion and infiltration from the former pond. The plan shall conform to MPCA design
criteria in effect at that time, and shall include provisions for perpetual maintenance. The
Permittee shall implement the plan upon closure of the disposal pond.

Upon completion of the disposal pond closure project, a detailed description, including a plat,
shall be recorded with the county register of deeds. The description shall include general types
and location of wastes, depth of fill, and_ other information of interest to future land owners.

7.3 The Permittee shall submit for MPCA review and approval, plans and specifications, as well as
any additional information required by the MPCA, for any additional scrubber solids
settling/storage ponds. The scrubber pond(s) shall be designed in accordance with MPCA pond
design criteria and include a dewatering system to accommodate dewatering of the pond contents.
No construction shall begin until the Permittee has received written approval of plans and
specifications for the construction from the MPCA.
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Chapter7. Total Facility Requirements
1. Sampling and Analyses

1.1 Sample preservation and test procedures for the analysis of pollutants shall conform to 40 CFR.
Part 136 and Minnesota Rules, part 7041.3200.

1.2 Volatile organics shall be analyzed using Minnesota Department of Health Method 465E or
equivalent method.

1.3 All monitoring and analytical instruments used to monitor as required by this permit shall be
calibrated and maintained at a frequency necessary to ensure accuracy. The Permittee shall
measure flows to ensure accuracy within plus or minus ten percent of the true flow values. The
Permittee shall maintain written records of all calibrations and maintenance.

1.4 Samples and medsurements required by this permit shall be representative of the monitored
activity and shall be analyzed by a laboratory certified by the Minnesota Department of Health for
the applicable permitted parameters, Analyses of dissolved oxygen, pH, temperature and total
residual chlorine do not need to be completed by a certified laboratory.

1.5 The "sample type", "sampling frequency” and "effective period” identified in the Limits and -
Monitoring section of this permit together designate the minimum required monitoring frequency.

1.6 If a Permittee monitors more frequently than required by this permit, the results and the frequency
of monitoring shall be reported on the Discharge Monitoring Report (DMR) or other form for that
reporting period.

1.7 For bypasses, upsets, spills or any other discharge that may cause pollution of the waters of the
state, the Permittee shall take at least one (1) grab sample for permitted effluent parameters two
(2) times per week. If the Permittee believes that measuring these parameters is inappropriate due
to known information about the discharge, the monitoring may be modified in consultation with
the MPCA. Where there is reason to believe a pollutant other than those limited in the permit 1s
present, the Permittee shall sample for that pollutant. Appropriate sampling shall be determined
in consultation with the MPCA.

2. Facility Closure

2.1 The Permittee is responsible for closure and postclosure care of the facility. The Permittee shall
notify the MPCA of a significant reduction or cessation of operations described in this permit.

2.2 Facility closure that could result in a potential long-term water quality concern, such as the
ongoing discharge of wastewater to surface or ground water, may require a permit modification.
An application for permit modification shall be submitted to the MPCA for approval before the
proposed change is implemented.

2.3 The MPCA may require the Permittee to establish financial assurance for closure, postclosure
care and remedial action at the facility. :
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Chapter7. Total Facility Requirements

2. Facility Closure

2.4 The Commissioner may require the Permittee to submit a Pollution Control Deactivation Plan for
approval. The Permiittee shall notify the Commissioner of any significant reduction or cessation
of the operations described in the Facility Description. If a plan is required, the Commissioner
will inform the Permittee in writing of this request, and will state the site-specific concerns that
the plan shall address and the date by which the plan shall be submitted. The plan shall provide
for the implementation, including continued maintenance if necessary, of best management
practices and best available technology and shall assure compliance with all applicable laws and
Agency regulations which apply to air quality, water quality, and the disposal of hazardous
substances. '

3. Reporting

3.1 The Permittee shall report monitoring results for the completed reporting period in the units
specified by this permit on a Discharge Monitoring Report (DMR) form or other report form
provided by the MPCA. '

3.2 The Permittee shall report grotind water monitoring results on the Discharge Monitoring Report.

3.3 The Permittee shall report monitoring results below the reporting limit (RL) of a particular
instrument as "<" the value of the RL. For example, if an instrument has a RL of 0.1 mg/L and a
parameter is not detected at a value of 0.1 mg/L or greater, the concentration shall be reported as
M<0.1 mg/L." "Non-detected", "undetected”, "below detection limit" and "zero" are unacceptable
reporting results, and are permit reporting violations.

3.4 A Discharge Monitoring Report (DMR) shall be submitted for each station even if no discharge
occurred during the reporting pertod. The Permittee shall report 'No Discharge', 'No Flow' or ‘No
Materials Generated' on a DMR or other monitoring report form only if no discharge, flow or
materials are generated during the entire reporting period. The schedule for reporting can be
found on the Submittals Summary section of this permit,

3.5 Individual values for each sample and measurement must be reported on the Supplemental Report
Form provided by the MPCA and submitted with the Discharge Monitoring Report (DMR).

3.6 The Permittee éhan report the following information on the Discharge Monitoring Report (DMR):
a. any substantial changes in operational procedures? | |
b. activities which alter the nature or frequency of the discharge; and
c¢. material factors affecting compliance with the conditions of this permit.

3.7 The Permittee shall report monitoring results of bypass events on its Discharge Monitoring
Report (DMR). If no bypass events occurred, check the "No Discharge" box on the DMR.
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Chapter 7. Tetal Facility Requirements:
3. Reporting

3.8 The Permittee or the duly authorized representative of the Permittee shall sign the reports and
documents submitled to the MPCA by the Permiltee. (Minnesota Rules, pt. 7001.0150, subp.
2.D)

3.9 A person who falsifies, tampers with, or knowingly renders inaccurate a monitoring device or
method required to be maintained under this permit is subject to penalties provided by federal and
state law, (Minnesota Rules, pt. 7001.1090, subp. 1.G)

3.10 The Permittee shall report noncompliance with the permit not reported under Minnesota Rules,
part 7001.0150, subpart 3, item K as a part of the next report which the Permittee is required to
submit under this permit, Tt no reports are required within 30 days of the discovery of the
noncompliance, the Permittee shall submit the information listed in Minnesota Rules, part
7001.0150, subpart 3, item K within 30 days of the dxscovery of the noncomphance (Minnesota
Rules, pt. 7001.1090, subp. 1.H)

3.11 A person who knowingly makes a false statement, representation, or certification in a record or
other document submitted or required to be maintained under this permit, including monitoring
reports or reports of compliance or noncomipliance is subject to penalties provided by federal and
state law set forth. (Minnesota Rules, pt. 7001.0150, subp. 3.L)

4, Records

4.1 The Permittee shall maintain records for LElCh sample and measurement. The records shall
include the following information:

a. the exact place, date and time of the sample or measurement;
b. the date of analysis;

c. the name of the person who performed the sample collection, measurement, analysis, or
calculation;

d. the analytical techniques, procedures and methods used; and,
e. the results of the analysis.

4.2 The Permittee shall keep the records required by this permit for at least three (3) years, including
any calculations, original recordings from automatic monitoring instruments, and laboratory
sheets. The Permittee shall extend these record retention periods upon request of the MPCA
and/or during the course of an unresolved enforcement action. (Minnesota Rules, pt. 7001.0150,
subp. 2.C.)
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Chapter 7. Total Facility Requirements

4. Records

4.3 Except for data determined to be confidential according to Minnesota Statutes, ch. 116.075, subd.
2, all reports required by this permit shall be available for public inspection at the MPCA St. Paul
office. Effluent data shall not be considered confidential. Confidential material shall be
submitted according to Minnesota Rules, pt. 7000.1300.

4.4 The Permittee shall, when requested by the commissioner, submit within a reasonable time the
information and reports that are relevant to the control of pollution regarding the construction,
modification, or operation of the facility covered by the permit or regarding the conduct of the
activity covered by the permit, (Minnesota Rules, pt. 7001.0150, subp. 3.H.)

5., Compliance Responsibility

5.1 The Permittee shall perform the actions or conduct the activity authorized by the permit in
accordance with the plans and specifications approved by the agency and in compliance with the
conditions of the permit. (Minnesota Rules, pt. 7001.0150, subp. 3.E.)

6. Noncompliance

6.1 Noncompliance with the requirements of this permit subjects the Permittee to penalties provided
by federal and state law including monetary penalties, imprisonment, or both. (Minnesota Rules,
pt. 7001.1090, subp. 1.B.; U.S.C. title 33, sect. 1319; Minn. Stat. sect. 115.071)

6.2 If the Permittee discovers that noncompliance with a condition of the permit has occurred, the
- Permittee shall:

a. take all reasonable steps to minimize the adverse impacts to human health, public drinking
water supplies, or the environment resulting from a permit violation,

b. notify the Minnesota Department of Public Safety Duty Officer at 1(800)422-0798 or
{651)649-5451 within 24 hours of becoming aware of'a permit violation that may endanger
human health, public drinking water supplies or the environment. The Permittee shall submit a
written description of the exceedance to the MPCA within five (5) days of discovery of the-
exceedance.

Nothing in this requirement relieves the Permittee from immediately notifying the MPCA of any
release to surface waters of the state. (Minnesota Rules, pt. 7001.0150, subp. 3. J, K)
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Chapter7. Total Facility Requirements

6. Noncompliance

6.3 The Permittee shall submit a written description of any bypass, spill, upset or permit violation
during the reporting period to the MPCA with its Discharge Monitoring Report (DMR). If no
DMR is required within 30 days, the Permittee shall submit a written report within 30 days of the
discovery of the noncompliance. This description shall include the following information:
a. a description of the event including volume, duration, monitoring results and receiving waters;
b. the cause of the event;
c. the steps taken to reduce, eliminate and prevent reoccurrence of the event;

d. the exact dates and times of the event; and

e. steps taken to reduce any adverse impact resulting from the event. (Minnesota Rules, pt.
7001.0150, subp. 3.K)

7. Upset Defense

7.1 In the event of temporary noncompliance by the Permittee with an applicable effluent limitation
resulting from an upset at the Permittee's facility due to factors beyond the control of the
Permittee, the Permittee has an affirmative defense to an enforcement action brought by the
agency as a result of the noncompliance if the Permittee demonstrates by a preponderance of
competent evidence:

a. the specific cause of the upset;

b. that the upset was unintentional,

c. that the upset resulted from factors beyond the control of the Permittee and did not result from
operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventative maintenance, or increases in production which are beyond the design capability of
the treatment facilities;

d. that at the time of the upset the facility was being properly operated;

e. that the Permittee pr.operly notified the commissioner of the upset in accordance with
Minnesota Rules, part 7001.0150, subpart 3, items K and L; and

f. that the Permittee implemented the remedial measures required by Minnesota Rules, part
7001.0150, subpart 3, item J. (Minnesota Rules, pt. 7001.1090, subp. 1.L)

ED_005586A_00005569-00139



Permit Modified:  Aprif 13, 2010 - Page2?

Permit Expires:  July 31, 1992 Permit #: MNQOST207

Chapter7. Total Facility Requirements

8. Duty to Notify and Aveid Water Pollution

8.1 The Permittec shall notify the Minnesota Department of Public Safety Duty Officer at
(800)422-0798 or (651)649-5451 immediately of the discharge, accidental or otherwise, of any
substance or material under its control which, if not recovered, may cause pollution of waters of

the state. Nofification is not required for a discharge of five (5) gallons or less of petroleum.
(Minnesota Statutes, section 115.061)

8.2 The Permittee shall report to the Duty Officer all pertinent information regarding the discharge.

Refer to the MPCA "Emergency Notification Guidance for Wastewater Treatment Systems" for
further information. | ‘

8.3 The Permittec shall take all reasonable steps to minimize the adverse impacts to human health,
public drinking water supplies or to the environment resulting from the discharge. This may
include restricting or preventing untreated or partially treated wastewater, plant chemicals or
feedlot materials from entering waterways, containing spilled materials, recycling by-passed
wastewater through the plant, or using auxiliary treatment methods. (Minnesota Statutes, section
115.061)

9. Anticipated Bypasses

9.1 The Permittee may allow a bypass to occur if the bypass will not cause the exceedance of an
effluent limitation but only if the bypass is necessary for essential maintenance to assure efficient
operation of the facility. The permittee shall submit notice of the need for the bypass at least ten
days before the date of the bypass. (Minnesota Rules, pt. 7001.1090, subp. 1.J)

9.2 The notice of the need for a bypass shall include the following information:

a. The proposed date and estimated duration of the bypass.

b. The alternatives to bypassing.

c. The proposed measures to mitigate environmental harm caused by the bypass.

d. A proposal for bypass monitoring.
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Chapter7. Total Facility Requirements
9. Anticipated Bypasses

9.3 The Permittee shall not allow an anticipated bypass to occur that will cause an exceedance of an
applicable effluent limitation unless the following conditions are met:

a. The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage.
For the purposes of this paragraph, "severe property damage"” means substantial damage to
property of the Permittee or of others; damage to the wastewater treatment facilities that may
cause them to become inoperable' or substantial and permanent loss of natural resources that can
be reasonably expected to occur in the absence of a bypass. "Severe property damage does not
mean econoimic loss as a result of a delay in production.

b. There is no feasible alternative to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or performance of maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate backup equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred

~ during normal periods of equipment downtime or preventative maintenance.

c. The Permittee has notified the commissioner of the anticipated bypass and the commissioner
has approved the bypass. The commissioner shall approve the bypass if the commissioner finds
that the conditions set forth in Minnesota Statutes, part 7001.1090, subpart 1, items A and B are
met. (Minnesota Rules, pt. 7001.1090, subp. 1.K)

10, Facilities Operation

10.1 The Permittee shall properly operate and maintain the systems used to achieve permit
compliance. Proper operation and maintenance includes effective performance, adequate
funding, adequate staffing and training, and adequate process and laboratory controls, including
appropriate quality assurance procedures. (Minnesota Rules, pt. 7001.0150, subp. 3.F)

10.2 The Permittee is responsible for insuring system reliability and shall install adequate backup or
support systems to achieve permit compliance and prevent the discharge of untreated or
inadequately treated waste. These systems may include alternative power sources, auxiliary
treatment works and sufficient storage volume for untreated wastes. (Minnesota Rules, pt.

- 7001.0150, subp. 3.F)

10.3 The Permittee shall store, transport and dispose of biosolids, sediments, residual solids, filter
backwash, screenings, oil, grease and other substances so that pollutants do not enter surface
waters or ground waters of the state.

10.4 The Permittee's discharge shall not cause any nuisance conditions, acutely toxic conditions to
aquatic life or other adverse impact on the receiving water,

10.5 The Permittee shall comply with all applicable water quality, air quality, solid waste and
hazardous waste statutes and rules in the operation and maintenance of the facility.
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Chapter7. Total Facility Requirements

10. Facilities Operatiou

10.6 The Permittee shall schedule maintenance of the treatment works during non-critical water
quality periods to prevent degradation of water quality.

10.7 In-plant contro! tests shall be conducted at a frequency adequate to ensure continuous efficient
operation of the treatment facility.

11. Chemical Additives
11.1 The Permittee shall receive prior written approval from the MPCA before increasing the use of a
chemical additive authorized by this permit, or using a chemical additive not authorized by this
permit. "Chemical additive" includes processing reagents, water treatment products, cooling
water additives, freeze conditioning agents, chemical dust suppressants, detergents and solvent
cleaners used for equipment and maintenance cleaning, among other materials.

11.2 The Permittee shall request approval for an increased or new use of a chemical additive 60 days
before the proposed increased or new use. '

11.3 This written request shall include the following information for the proposed additive:
a. Material Safety Data Sheet.
b. A ;:omplete product use and instruction label.
¢. The commercial and chemical names of all ingredients.

d. Aquatic toxicity and human health or mammalian toxicity data including a carcinogenic,
mutagenic or teratogenic concern or rating,

e. Environmental fate information including, but not limited to, persistence, half-life,
intermediate breakdown products, and bioaccumulation data.

f. The proposed method, concentration, and average and maximum rates of use.
é. If applicable, the number of cycles before wastewater bleedoff,
h. If applicable, the ratio of makeup flow to discharge flow.

11.4 This permit may be modified to restrict the use or discharge of a chemical additive.
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12. Inspection And Entry

12.1 The Permitiee shall allow a representative of the MPCA, in accordance with Section 308 of the
Act and Minnesota Statutes, section 115.04, and upon presentation of proper credentials, to:

a. enter the premises where the facility is located or activity conducted;
b. review and copy the records required by this permit;

c. inspect the facilities, systems, equipment, practices or operations regulated or required by this
permit;

d. sample or monitor to determine compliance; and

e. bring equipment upon the Permittee's premises necessary to conduct surveys and
investigations. (Minnesota Rules, pt. 7001,0150, subp. 3.1}

13. Permit Modifications

13.1 Changes to the facility or operation of the facility may require a permit modification. The
Permittee shall submit an application describing the changes to the facility or operation to the
MPCA and receive a permit modification prior to implementing the changes. The Permittee must
submit the permit modification application fee in accordance with anesota Rules, part
7002.0250 with the application.

13.2 The following changes may require a permit modification:

a. Increased use or new use of a chemical additive.

b. Changes in the characteristics, concentrations or frequency of the wastewater flow, which may
include new significant industrial discharges to a sanitary sewage treatment system, significant
changes in existing industrial discharges to a sanitary system, significant rerouting of wastewater
for reuse or for land disposal or significant changes in the levels of indicator characteristics.

¢. Changes in biosolids or residual solids use and disposal practices.

13.3 The procedures as set forth in Minnesota Rules, pt. 7001.0100 through 7001.0130, including
public notice, apply to applications for permit modifications, with the following exceptions:

a. Modifications solely as to ownership or control as described in Minnesota Rules, pt.
7001.0190, subp. 2.

b. Minor modifications as described in Minnesota Rules, pt. 7001.0190, subp. 3.
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13. Permit Modifications

13.4 No permit may be assigned or transferred by the holder without the approval of the MPCA. A
person to whom the permit has been transferred shall comply with the conditions of the permit.
(Minnesota Rules, pt. 7001.0150, subp. 3.N)

14. Construction
14.1 Construction related to facility modifications, additions or expansions that is not expressly
authorized by this permit requires a permit modification. If the construction project requires an
Environmental Assessment Worksheet under Minnesota Rules, ch. 4410, no construction shall
begin until a negative declaration has been issued and all approvals have been received or
implemented, (Minnesota Rules, pt. 7001.0030)

14.2 No construction shall begin until the Permittee has received written approval of plans and
specifications for the construction from the MPCA.

15. Permit Modification, Suspension or Revocation
15.1 This permit may b'e modified, suspended, or revoked for the following reasons:
a. A violation of permit requirements.
b. Misrepresentation or failure to disclose fully all relevant information to obtain the permit.
c. A chénge in a condition that alters the discharge.

d. The establishment of a new or amended pollution standard, limitation or effluent guideline
that is applicable to the permitted facility or activity. '

e. Failure to pay permit fees.
f. Other reasons listed in Minnesota Rules, pt. 7001.0170.
16. Permit Reissuance

16.1 The Permittee shall submit an application for permit reissuance at least 180 days before permit.
expiration. (Minnesota Rules, pt. 7001.0040, subp. 3)
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16. Permit Reissuance

16.2 If the Permittee has submitted a timely application for permit reissuance, the Permittee may
continue to conduct the activities authorized by this permit, in compliance with the requirements
of this permit, until the MPCA takes final action on the application, unless the MPCA determines
one of the following:

a. The Permittee is not in substantial compliance with the requirements of this permit, or with a
stipulation agreement or compliance schedule designed to bring the Permittee into contpliance
with this permit. ’

b. The MPCA, as a result of an action or failure to act by the Permittee, has been unable to take
final action on the application on or before the expiration date of the permit.

c. The Permittee has submitted an application with major deficiencies or has failed to properly
supplement the application in a timely manner after being informed of deficiencies. (Minnesota
Rules, pt. 7001.0160)

16.3 If the Permiitee does not intend to continue the activities authorized by this permit after the
expiration date of this permit, the Permittee shall notify the MPCA. The MPCA may require the
Permittee to apply for reissuance or a major modification of this permit to authorize facility
closure. '

17. Property Rights

17.1 The permit does not convey a property right or an exclusive privilege. (Minnesota Rules, pt.
7001.0150, subp. 3.C)

18. Liability Exemption

18.1 In issuing this permit, the state and the MPCA assuime no responsibility for damage to persons,
property, or the environment caused by the activities of the Permittee in the conduct of actions,
including those activities authorized, directed, or undertaken to achieve compliance with this
permit. To the extent the state and MPCA may be liable for the activities of its employees, that
liability is explicitly limited to that provided in the Tort Claims Act, Minnesota Statutes, section
3.736. (Minnesota Rules, pt. 7001.0150, subp. 3.0)

18.2 The MPCA's issuance of this permit does not obligate the MPCA to enforce local laws, rules or
plans beyond what is authorized by Minnesota Statutes. (Minnesota Rules, pt. 7001.0150, subp.
3.D)
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19. Liabilities

19.1 The MPCA's issuance of this permit does not release the Permittee from any liability, penalty or
duty imposed by Minnesota or federal statutes or rules or local ordinances, except the obhgation
to obtain the permit. (Minnesota Rules, pt. 7001.0150, subp. 3.A)

19.2 The issuance of a permit does not prevent the future adoption by the MPCA of pollution control
rules, standards or orders more stringent than those now in existence and does not prevent the

enforcement of these rules, standards or orders against the Permittee. (Minnesota Rules, pt.
7001.0150, subp. 3.B)

20. Severability

20.1 The provisions of this permit are severable, and if any provisions of this permit, or the application
of any provision of this permit to any circumstance; is held invalid, the application of such
provision to other circumstances and the remainder of this permit shall not be affected thereby.

21. Incorporation By Reference

21.1 The Permittee shall comply with the provisions of 40 CFR Parts 122.41 and 122.42, Minnesota
Rules, pt. 7001.0150, subp. 3, and pt. 7001.1090, which are incorporated into this permit by
reference, and are enforceable parts of this permit. '
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This cheeklist is intended to assist you in tracking the reporting requirements of your perinit. However, it is only an aid. PLEASE
CONSULT YOUR PERMIT FOR THE EXACT REQUIREMENTS.

Please note: This checklist only details submittal requirements for the next five years. DMRs, Annual Reports, and many other
submittals are required even after the expiration date of this permit, and continue to be due until the permit is either reissued or
terminated.

Submit DMRs to: Submit other WQ reports to: . MPCA Staff Contacts:

Adtention: Discharge Monitoring Reports Attention. Submittals Center For DMR-related guestions:
Minnesota Pollution Control Agency Minnesota Pollution Control Agency Belinda Nicholas at (851)757-2613
520 Lafayette Rd N 520 Lafayette RAN For other questions:

St. Paul, MN 55155 St. Paul, MN 55155 John Thomas at {218)302-6616
2011

] submit DMR (due before Feb 14)

Other Submittals

|:] Upon completion of construction of the Seepage Collection and Return System (SC&R) and commencement of its operation, all water formerdy reporting to SD002 will be
captured and pumped back into the tailings basin clear pool, effectively eliminating the discharge through the currently permitted outfall,

The Permittee shall submit notice of initiation of operation of the SC&R system within 10 days of initiation of operalion as required by the Schedule of Compliance dated
Noverber 14, 2007 and as amended on February 25, 2010,
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